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Please note: This Information Request includes instructions for responding to this request and
-definitions of words such as "Respondent," "Property," "Material," "Identify," and "Investigation
Area" used in the questions. Please provide responses to all the questions in this Information '
Request for each Property identified in response to Question 4 of Section 2.0, when appropriate.
You must answer the Questions in this Information Request related to properties or facilities.
outside the Investigation Area if Question 4, Section 2.0 specifically instructs you to do so. For
each response clearly identify the Property or Properties to which the response applies.

/. BACKGROUND

By way of b.ackgr,ound information, Beazer was formerly khown as Koppers Company,
Inc. (“KCI”). "i"hroughout this response Beazer therefore uses the names Beaeer and KCI '
mterchangeably, dependmg on dates of reference KCI ceased conducting chemrcal and allred
‘products (“CAP”) operatlons in December 1988, followmg its acqursrtron by another company
Accordmgly, KCI did not conduct any operations in the Investigation Area after December 1988.
Beazer has no employees and manages through Three Rlvers Management Inc the historical
contingent lrablhtres assocrated with the pre- -1989 CAP operations. of KCI and certain of its
subsidiaries. While Beazer conducted a search of its historic business records for documents
responsive to the Request, due to the passage of time' and other events and occurrences, there are
_ limited records in Beazer’s posse_ssion that containlinformation relevant orresponsive to USEPA’s .
Reqnest.y Nevertheless, within the time frajne provided for responding to the Request, Beaz’er.has
- made a reasonable effort to prOVide' full responses to the USEPA’s requests based npon |
information contained in BeaZer’s business records. |

With reslpectto the Northwest Terminal parcel, while Beazer‘ objects to the USEPA’s
various instructions and definitions with respect to theident‘iﬁcation of specific documents and
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- sources of information as being overly burdensome and duplicative, Beazer has_compil'ed

responsive documents into the following categories:

1)

A

3)

| o

5)
6)
)
8)
9)
10)

11)

- Environmental Permits (with the excepﬁon of NPDES) NWT000001-49;

.Sewers/NPDES/Outfalls/Storfnwater NWT000050-001669;

Waste Treatment/Waste Disposal/Solid Wastes -NWT001670-1845;
Plant Design and Operation NWT001846-2004; |

NOVs, Citations, etc. NWT002005-2118;

Air Issues NWT002119-2268;

Leases & Easements NWT002269-2310;

Release Incidents NWT002311-2387;

- Dock Activities NWT002388-2421;

Environmental Investigation & D‘éta NW‘ r002422-3735; and

Miscellaneous NWT003736-3752. -

Documents containing more than one type of responsive information have been placed into the

folder judged to be most pertinent. Beazer is producing a CD-ROM with PDF images of the

documents sorted into the referenced categories. While Beazer’s responses are based upon its

~ reasonable review of all the documents being produced, Beazer has attempted, where appropriate,

to identify the above-described document folder or folders which may contain information

reSponsive to the USEPA’s specific requests. |

GENERAL OBJECTIONS

1. - Beazer objects to USEPA’s statement “‘Incor'nplete, evasive or ambiguous answers
shall constitute failure to respond . . . . Beazer has no Way to détermine in advance which t.ypesy |

i
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~of anéwers USEI"A will deem to be iﬁcomplete; evasive or ambiguous. B¢azer will make a good
faith effort to prbvide complete, fortﬁright and unambiguous answers.

2. Beazer objects to USEPA’s statement tHat “regardless of the assertion of any
privilege, any facts contained in the do;:ument which are responsive to the -Inform'ation quuest
must Be disclosed in your response.. . . J” as contrary to law. Attomeyfclient privileged |
communicatibns do not lose their privileged status because they céntain factual information, and
the entirety of any privileged C(')mmunica'tion.is protécted from disclosure, év_en the factual
information contained therein. Beazer will make a good faith effort to disclose relevant facts
within its possession.

3. Beazer objects to USEPA’s definition of the terms “you” and “Bea_zef” as vague,
ambiguous, overly-broad, 'uhduly‘burdensome and oppressiw)e. '

4...  Beazer objects to -USEPA"S definition of “business activitie.:s”v as overly-broad,
' ﬁnduly burdensome and oppressive. |

5. Beazer bbj ects to USEPA’s definition of thé term “material” on the grounds that it

includes "‘all raw materials, co@eroial pro&ucts, wastes, oil,Apetroleutvn, chemicals, substanqes or
'rnafter of any kind.” This déﬁmpibn is so vague, ambiguous, overly-broad and ﬁnduly
.burdens‘vo‘me that it could be interpreted to méan literally anything. .As‘ such, it is not possible for
Beazer to provide responégs which take this’definition into account. Beazer will make a gqod '
faith effort to disclose relevant.‘facts within its possession. |

6. . Bea.zerrobjects. to 'US.EPA’S definition of ‘fPrbpérty(ies)” o£1 the grounds that it
ih@ludes “_personal prdpeﬁy” that KCI currently or formerly ‘,‘léased,.manag_ed, dpefated on, had an’

easement on or otherwise had an affiliation with” and also includes such “Property(ies) outside the -
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investigation area.” As such, the definition is vague, ambiguous, overly-broad and unduly
burdensome. Answers in this Response are limited to immoveable property and fixtures thereon.

. PRELIMINARY STATEMENT

Northwest Terminal

As set .forth in more. detail below, KCI leased a 7.6-acre parcel of property from the

Northwest Natural Gaé Company (“‘Gasco”) from 1965 through 1988, which is referred to herein

as the Northwest Terminal. For at least 60 years prior to 1965, the full 85-acre property and

facilities on and surrounding the Northwest Terminal had been used by Gasco to distill coal into

- coke, to manufacture gas, and to produce other coking-related materials such as light oil and tar.

For decades Gasco operated its facilities' without restriétion by environmental, sanitary and health-
related laws. During the early' decades of its opefations, Gasco discharged wastes' containing ﬁigh
le{/els of PAHs and (ﬁhéf chémicals directly to the Willamétte River. Later, Gascp diéposed of tar
and other process wasté_s in enormous waste pits and ponds on its propérty. Significéntly, the pond
sediments were mixed with rivér dredge spoils and spread by bulldozer as fill material througilOut
the fu_ll site. | Also prior to 1965, GaSCo demolished much of ifls former éoking—related faciiitiels, in

the process of which vast amounts of waste materials were spread around the property and used

for fill. By the time KCI began its leaséhold,in‘l96_5 , the Northwest Terminal and the surrounding

property were already heavily contaminated by multiple decades of use and abuse by Gésco.
Gasco was fully aware of the nature and extent of activities conducted by KCI during its
leasehold, and Gasco received financial and other benefits from the lease arrangement.

Responsible effluent Wasté—handling and other environmental control processes were

| consistently part of KCI’s operatioris from the commencement of its activities at the Northwest

Terminal in 1965. Indeed, even before its operations comménced, KCI’s environmental and
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process eﬁgineers, hand-in-hand with the Oregon State Sanitary Authovrity, designéd and

constructed an elaborate and 95% ef_fective separator and biological degradation sysfem' to treat
process waters produced th the Northwest 'T_ermin.al. Thai state-approved system was operated
from the comméncement of KCI’s activities until KCI ceased manufacturing operat_ibns in |
approximately 1973. KCI also operated the Northweét Terminal pﬁrsuant to several
environmental permits, including an eaﬂy Oregdﬁ Waste Dischargé femit and a NPDES permit
for its treated effluent and an air permit for its emissions.b KCI substaﬂtial]y complied with all of
the limitationsvand conditions imposed by its epvironniental p'emiits. At all times, KCI conducted

its activities at the Northwest Terminal in an environmentally responsible manner and, in fact, was

‘ahead of the curve in both environmental awareness and compliance. Independent company

environmental and research group 'o‘Versight was available and used at the Northwest Terminal
during £his time period. |

Beazer imdé_rstands that the immediate foqus of the USEPA:’S efforts is on conditions on
and imrhediately adj écent té the Willarﬁette River. KCI’s activities near the Rivér_ Wefe \.reryv
limifea, as was its ability to impéct conditions in the River.". The Northwest 'I_‘er'rﬁinél was located
alrno_st' 2,000 feet from the Ri'v‘er itself,.and Gasco’s hea\‘/ily-‘cvc_)nt.aminated property and the fonnef

Gasco tar ponds, were situated between the leased Northwest Terminal and the River. KCI had

limited permission to use, along with other companies, a dock owned and controlled by Gasco, but '

KCI used the dock only a limited number of times during the earliest years of its operations to .

unload raw materials, and then only in conjunction with an environmental control and containment

system designed aﬁd constructed by KCI.

- KCI éxited the Northwest Terminal in 1988, and assigned its lease to Koppers_'Industries,

Inc. (“KII”). KII, now known as Koppers Inc., continues to conduct operations on the former
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Northwest Terminal site. On information and belief, Gasco has leased or sold much of the

property surrounding the Northwest Terminal that was formerly associated with Gasco.’é'coking
.';zlnd gas productibn operatiohs, and those properties are being uséd for Various_.industrial_
operations. |

Time Oil

Beazei’s involvement with Time Oil

From 1971 until 1983; Koppersi.C,ompany, Inc. (“KCI”), now knowﬁ as Beazer East, Inp.
(“Beazer”) was é custdmer of Time Oil Co., (“Time Oil”) at Time Oil’s site (the “Time Oil Site”
- or the “Site”) at 103050 Time Oil Road (formerly 12005 Burgard Road) in Portlahd, Ore'g(;n. The
Time .Oil Site is lo.cated' édj acen;[ tO,.b;lt not in, thé Port_land Hafbor. _Time Oil’s main business at
the site was receiving, stdring and shipping milliéns of gallons .Qf petrdleum, jet fuel, alcohol and
related products'; As a side businéss,‘ Time Oil operated as a toll fofrhulétor of chemical products.
Pursuant to an agreement betWeen KCI and Time Oil, Time Oil 'mixe_d'.a wood preservative -
product for KCI at the Timé Oil Site; | | | |

| KCI did not own or operate tvhe.Timie Oi_l Site, and did not arrange for the dispols.alvof
hazardé.us substances there. KCI was Time Oil’s customer; nothing mdre. As aresult of Tirﬁe
Oil’é poor housekeeping practices and mishandled early remedial efforts, the T.irhe Oil Site
beCéme heavily contaminated wi_fh petvroleum, PCBs, pentachlorophenol and other sub'stances: ‘
KCI had neither control over nor the right to confroi Time Oil’spolluﬁr_xg activities or its
' ' inVestigation and rcmediation; - | |
| In 1999, Time Oil sﬁed Beazer ﬁnder, in.te.r alia, CERCLA (42 U.S.C. § 9601, et seq.),

‘s.ee‘king to férce Beazer td cdntribute to its cieén.—up costs at a small portioﬁ_of the Siie. Rather _

than litigate first and clean up later, and while preserving its vehement dispute over its alleged
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legal liability for Site-'related. costs, Beazer began to work with Time Oil and to contribute money -
and éxpeﬁisé to Time Oil’s clean-up effort. Beazer eventually settled with Time Oil, the lawsuit
went away, and no admissions of liability were ever made. Beazer understood that the Site was .
adjacent to the Portland Harbor, and that remediati.ng the Si.te. would el_itninate a potential source
of éontaminatioﬁ to the Haﬂjpr. Beazer and Time Oil have spént millions of dollars invest.igati.ng
~ and cléaning up the small portion of the Site where Time Oil conducted thé opefa’tions associated
with its éontract with KCI. More than a quarter century aftef Time. Qil ﬁrst acknowledged
contafﬁinatioh at this portion of the Site, cleanup is nearly complete. -

'KCI knew very little about Time Oil’s activities- at .the Site .during the term of its customer
A ‘ relatjonshib with ‘Time Oil. Both before and during Timg- Oil's lawsuit againét Beazer, however,
Time Oil sent documehts to KCI and Beazer regarding the Sitev and Time Oil’:;: investigation and
' femediation .effort's. | Beazer has also ob‘taine.d infonnétion regarding the Site from Oregon DEP
and USEPA through Freedom of Informatioh Act requests and thr_ough Beazer’s participation in
the Blue Water Gi'oup. Almost all of the in_fo_fmatidn coﬁtained in the followiri_g responses comes

from documents KCI and Bezizer received from Tim_e Oil and others after the mid-19805.

INFORMATION REQUEST QUESTIONS
Section 1.0 Respondent Information
1. Provide the full legal, registered name and mailing'addreSS of Respondent.
Beazer East, Inc. c¢/o Three Rivers Management, Inc., One Oxford Centre, Suite 3000,
Pittsburgh, PA 15219. S ' o '
- 2. For each person answering these questions on behalf of Respondent, provide:
a. full name;

Anthony G. Hopp (answers relating to Time Oil),
Timothy C. Wolfson (answefs relating to the Northwest Terminal), and

-7- - ' 1743967.01



Charles E. McChesney (answers relating to Respondent Information,. Corporate
Information and Compliance with this Request);

b title;
“C. business addreSS' and

Anthony G Hopp, Wlldman Harrold, Allen & Dixon, 225 West Wacker Drive,
Chicago, Illinois 60606-1229, '

Timothy C. Wolfson, Babst, Calland, Clements and Zommr P.C, Two Gateway
Center 8th Floor, Pittsburgh, PA 15222,

Paul S. Kline, Esq., Environmental Counsel, Three Rivers Management, Inc., for
Beazer East, Inc., One Oxford Centre, Suite 3000, Pittsburgh, PA 15219

d. business telephone number, electronic mail address, and FAX machine number.

Anthony G. Hopp: (312) 201-2537; fax (312) 201-2555; hopp@wildman.com
Timothy C. Wolfson: (412) 394-6536; fax (412) 586-1058; twolfson@bccz.com
Paul S. Kline: (412) 208-8843; fax (412) 208-8803, paul.kline@hanson.biz.

3. If Respondent wishes to designate an individual for all future correspondence concerning
this Site, please indicate here by providing that individual's name, address, telephone
number, fax number and, if available, electromc mail address.

Paul S. Khne Esq., Environmental Counsel, Three Rivers Management Inc. for Beazer
East, Inc., One Oxford Centre, Suite 3000, Plttsburgh PA, 15219 412-208- 8843 412-
208- 8803 paul. khne(d)hanson biz.

Section2.0 Owner/Operator Information

4. Identify each and every Property that Respondent currently owns, leases, operates on, or
otherwise is affiliated or historically has owned, leased, operated on, or otherwise been
affiliated with within the Investigation Area during the period of investigation (1937 -
Present). Please note-that this question includes any aquatic lands owned or leased by =
Respondent. Additionally, provide any and all information regarding any association you
have or had with parcels owned or forrnerly owned by Northwest Natural Gas Company or.

its predecessors

RESPONSE: Beazer objects to the terms “operated on,” “otherwise affiliated with,” and
“association”” on‘the grounds that they are so vague and ambignous that Beazer does not know

what meaning USEPA attaches to them.
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Northwest Terminal

Beazcr ‘has never 'ovuned any real pfoperty within the Investigation Area, and has never
operated on any vreal property within the -Investigation Area other than the lease by KCI from.
Gasco- of three contiguous parcels totaling approximatcly 7.6 acres»located at 7540 N.W. St.
Helens R‘oad 1in Portland (i.e, tne Northwest Terminal) during the time period from August 1965 to -
Deccmbcr 1988. The Northwest -Terminal. 1s beliéved 'to be the_former- site of a- light oil..
manufacturing plant operated by Gasco prior to 1965 in .conjunction with adjacent coking and
manufactured gas operations. Tankage and otner facilities within the premises leased by KCI were
: originaliy part of a fonner light oil plant associated with Gasco, and continued to be owned by
G-asco dutiné KCTI’s leasehold. In conjunction w1th its lease, KCI was also granted limited
pennission to use, along with Gasco and other 'entities’,' a singlc, wooden pier on the Willamett_e
River owned and controlled'by Gasco. KCI is producing u copy of the 1965 lease document and
other documents which evidence the existencc of the 1easc. |

. KCI assigned its leasehold interest to a non-affiliated company, Koppcrs Industries, Inc.,
in Decemoef 1988,-and has not con_ducted any a‘ctivities at the Northwest Te’rminal. since 1988. As
| part of that assignment, plant'-_level nnd other do’cuments associated with the _Northwe.st Terminal
beCarnc the prope;ty of Koppers Industries, Inc., and would not have been retained by KCI. |
Koppers Industfics, Inc., now.known as.:Kop'pers‘, Inc., continues to conduct operations at tne
Northuvest Terminal. |

- On information and belief, tnc' Northwest Terminal is contained within the mucn larger

area designated as the “Gasco S_itef’ See U.S. EPA Gasco website at:

' htm://voscmitc.cpa.gov/rlOlcleanup.nsfo/ph/,qusco.
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Time Oil

- Beazer objects to the terms “operated on” and “otherwise is affiliated with” on the grounds |

thaf they are so vague and ambiguous that Beazer does :not know what meaning USEPA ‘a-ttaches
te them. .Without weiving these objecticns, Beazer states that it has never owned, leased, or
operated on any real 'prcperfy within the investigation Area other than its priof lease cf the
NQrthwest Terminal Property located at 7540 N.W. St. Helens Road, Portland, Oregon 97229. '
Further answering, Beazer states In 1§,67, Time Oil and Wood Treating Chemicals Ccmpany
(“WTCC™), a subSidiary of Monsanto, executed an agreement (fhe “Aéreement”) and a sche.dule
(“the Schedule”) Whereby Time bil would receive raw materials ﬂom WTCC’s suppliere, and |

“would mix alwood presewatiue kuown as Woodtox® at the Site, based on a recipe WTCC
supplied. (See BZTOlO4(e)012056;73) Woodtox® was a mixture of pentachlorophenol
'(“penta”), mmeral‘spirits and wax. The‘relevant provisions of the Agreement and the Schedule -
~are discus'sed beiow. In December 1971, KCI (now known as Beazer) entered into an asset

’ pUrchase egreement with WTCC whereby KCI pufchased certain assets and ce_.rtai.nb real property

| from WTCC, including theW(b)odtox® name. (See BZTOiO4(e) 04765 1-55 ; BZTO104(e) |
049761-75) Under the asset purchase agreement between KCI and WTCC, WTCC agreed to

- assign to KCl its righté_ rele'ted to Woodtex@ formulation being conducted by Time Oil at the Site.

~ (BZTO104(e) 001105 6). Accordingly, all of WTCC’s rights under the Agreement and the

} | Sch_eduleWith Time Oil were assigned to KCI as of December 1, 1971, and Time Oil agreed to the |

~assignment. (BZT0104(e) 0011057) As.such; KCI first became Time Oil’s customer in December

1971.

- It is Beazer’s understanding that the Time Oil Site is within the Investigation Area. In the

Agreement, Time Oil is designated as the “operator” and WTCC is designated as the “customer.” B
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The Agreement specifically stated that Time Oil did not “lease, sublease or assign” any part of the

Time Oil Site to WTCC. (See BZTO104(e) 047651-55; BZTO104(e) 049761-75)

During the Time Oil/Beazer litigation, Time Qil claimed that KCI owned one or more
product storage tanks at the Time Oil Site. Time Oil has never produced documents or
information corroborating this allegation and Beazer denies it. In fact, documents in Beazer’s
possession demonstrate that the tanks in question were in place before Beazer purchased WTCC’s
assets, and the tanks were never transferred to Beazer as a part of the 1971 asset purchase. The
earliest document Beazer has seen which references the tanks is a letter to KCI from Time Oil,
the letter reference WTCC’s alleged ownership, not Beazer’s. (BZT0104(e)049183). Beazer’s
records also do not indicate when or by whom the tanks were removed. All tanks at the Time Oil
Site were exclusively controlled, operated and maintained by Time Oil. Beazer is not aware of
any evidence of any releases from any tanks WTCC allegedly owned. Documents in Beazer’s
possession (including, BZTO104(e)40180-82 and BZT0104(e)10879-10903) demonstrate that, to
the extent that releases occurred from tanks on the Time Oil Site, they were the result of Time
Oil’s inadequate maintenance and housekeeping practices.

5. Provide a brief summary of Respondent's relationship to each Property listed in response to
Question 4 above, including the address, Multnomah County Alternative Tax lot
Identification number(s), dates of acquisition, period of ownership, lease, operation, or
affiliation, and a brief overview of Respondent's activities at the Properties identified.

RESPONSE:

Northwest Terminal

Beazer objects to the terms “relationship” on the grounds that it is so vague and
ambiguous that Beazer does not know what meaning USEPA attaches to that term. Without
waiving this objection or Beazer’s objections to question no. 4, Beazer incorporates its response to

request No. 4 with respect to the Northwest Terminal. Beazer is producing lease-related
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documents for. the Northwest Terminal in response to this Request. By wey of further respenee,
KCl distilled coal tar to produce pitch,ehemical oil and creosote at the facility frem 1966 to 1973,
. ‘ - ' e

and on a limited “test” basis through 1977. The coal tar processing operations were discontinued
'~ in December 1973 due ,té a product shortage, aftet whtch KCI brieﬂy engaged in a plant scale test
| ft)r the alternative produetion of electrode pitch from coal tér and petroleum residues. From 1977 »
through 1988., KCI used the facility exclusively fer the receit)t, storage and distribution ot pitch
and other coal tar prottucts.' ) |

Time Oil

| Beazer objects to th’ev—term “relationship” on the grounds that it is so vague and ambiguous

that Beazer does not know tvhat meaning USEPA attaches to 1t Beazer also re-asserts its general
obj ection to US.EPA’s definition of the term “property” and reineorporates its obj ection and
'response to Request No. 4. Without waiving this ebj ection or Beazer’s objections to Request No.
4, Beazer incorporates its" response to ARequest .No. 4. | |

Beazer further states that the Time Oil Site is located at 103050. N.I Time Oil Road.
~ Between 1967 a.I'ld late 1971, Time Oil would receive ravt' materials from WTCC’S suppliers and |
would mix a woed-‘treating product known as “Woodtox®” at the T}ime Oil Site, based ona |
formula-WTCC supplied. Time Oil would then package and ship Woodtox@ to WICC’s
customers. | | |

In December 1971, KCI (th known asBe'azer') ’burchaséd WTCC, and ztll of WTC_C’s' |
rights undet the Time Oil cotltract Wete .as‘si.gned to KCI. .b’l"he. Agreement temained in effect ttntil :
Time Oil terminated it in_M’arch', 1982. Time Oil _co'ntinued to formulate produéts for KCI on an

occasional basis until approximately mid-1983.

-12- _ © 1743967.01



- 1971,

KCI’S relatlonshrp Wrth the tank or tanks referred to in Beazer’ S response to Request

No. 4 is unclear, even to Beazer Documents Wthh Beazer will produce in response to these
' requests, (including, BZTO104(e) 000071-75) indicate that under the Agreement, Time Oil was to
furnish the tanks to be used in the mlxmg operations. - In addition, Time Oil at one time offered to
rent one or more tanks to KCI and offered to procure tanks for KCI to buy A Time Oil document
from 1981 (near the end of the KCI/T ime Oil business relationship) states that KCI purchased,'and
Time Oil installed, three 8,000 gallon tanks, one 6,000 gallon tank, and one 3,000. gallon tank at
 the site to be used fo.r raw materials storage. (See'BZTOiO4(e)O4921 1). Beazer has no

- documents against which to verify this clairn (i.e., no bill of sale, title, shipping documents,
cancelled checks, etc.). In fact, "Beazer strongly believes that Time Oil’s charaeterization is
inaccurate. The earliest mention Beazer has seen of the tanks is dated May 5, 1972 (See
BZTO104(e) 049183) The 1972 letter from Time Oil informs KCI that WTCC purchased and
installed the tanks. Even assuming that this assertion is true, the.tanks never belonged to KCI

because they were not transferred to KCI as part of its purchase of WTCC’s assets in December

6. Identify any persons who concurrently with you exercises or exercised actual control or
who held significant authority to control activities at each Property, including:

a.  partners or joint venturers; §
b.  anycontractor, subcontractor, or licensor that exercised control over any materials
handling, storage, or disposal activity on the Property (service. contractors,
remediation contractors, management and operator contractors, licensor provrdmg
‘technical support to hcensed activities);

- C. any person Subleasing land, equlpment or space on the Property;

d. utilities, pipelines, rarlroads and any other person with activities and/or easements
regardlng the. Property,

€. major financiers and lenders; o
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f. any person who exercised actual control over any activities or operatlons on the

Property,

g. any person who held significant author1ty to control any activities or operations on
the Property;

h. any person who had a srgmflcant presence or who conducted 51gn1frcant activities .

at the Property; and

i any government entities that had proprretary (as opposed to regulatory) interest or
involvement w1th regard to the activity on the Property.

RESPONSE: Bea_zer objects to the terms “actual control,” “authority to control,”

4

39 < 19

“activities, operatlons presence” and “involvement” on the grounds that they are so vague
and ambiguous that Beazer does not know what meaning USEPA attaches to them. Beazer further
objects to the terms-on the grounds that they call for legal conclusions. Without waiving these

objections, Beazer states as follows:

Northwest Terminai
Gasco was the owner of the Northwest Terminal durrng the entire time KCI leaeed the
v property (1965-1988)_,.and Gasco 4hatd the eontractuél and legal ability and'authority to direct )
activities on its property, subject to KCI’s limited rights 'under.the l_éase. Gasco eiplic'it_ly reserved
the rights to direct activities associated with KCI’s limited rrglrts to uee Gasco’s dock. Gasc‘o |
agreed to.m'ain_tain the dock facilities for KCI and others; Gaéco dir_ected bulldOiing ectivities orr
arrd immediately surrou.nding the leztsed lands 'd.uring the lease term.
Two storage tanlté at the Northyvest_ Terminat were leased to Hercules-Powder Company in
1965. Beazer is unaware of the term or..Othe‘r details regarding that lease, or of the nature of the

. operations, if any, conducted by Hercu'les, and associated with the leased tanks.
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KCI leased pipelines to Pacific Northern Oil Company in 1980. Beazer' is inaware or the
_ term or other details regarding that lease, or of the nature of the onerations, if any, conducted by:
Pacific Northern and associated with the leased pipelines. |

Documents related_to railway and other easements associated with the Northwest .Terminall
are being produced by Beazer. |

~ Beazer rs unaware of any other vinfonnation_ responsrve to this Request as it pertains to the

Northwest Terminal.' |

Time Oil

b N1Y ” (13
], ],

Beazer objects to the terms “actual contro authorlty to contro activities,”

b2 14

operatlons presence” and “invol-vement”'on the grounds that they are so vague and ambiguous
that Beazer does not know_what meaning USEPA attaches to them. 'Beazer further obj ects to
these terms on the grounds that they 1mpermrss1bly call for Beazer to make legal conclusions.
Wlthout wa1v1ng these objections or its general objectlons Beazer states that neither WTCC, KCI,
Beazer, nor any of their respective employees, ever exercised actual control over the Time 0il ,
Site, .or had the authority to control Time Oil’s activitie_s Iat the Site more specifically, neither
WTCC, KCI nor Beazer ever rnanaged;-directed or conducted operations at the sit_ specifically
related to polluters or discussions about compliancevwith environmental regulations. WTCC and
KCI were customers ofvTir'ne Oil at the .Site,nothing' more. Based on information and belief,
Beazer answers further: | |

a. : Unknown to Beazer at this time;

b. The following contractors appear to have conducted 1nvest1gat10n and remedlatlon
act1v1t1es at the Time Oil Site: :

AT AM Test. Inc.:

‘Mark A. Fuigel
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“ATW CalWeld

" ECOVA Corporation:

James Borthen -
‘Don Butler
- John Kinsella
'Bill Mahaffey

Dave Edwards
Rod Carr _
"Eric Paukstaitis -
Dan Schweigel
April Rivkin

C. Skogerson
Jack Kash

Mark Anderson
Jeff Powell

John Hancock
Charles Thayers
Jennie Flath
John Ennis
Carrie Casanas
Lorie Johnson
Elaine Zamora

Century Environmental Sciences:
“John Ruddick -

Century Testing Laboratories, Inc.:

~Wa1ter Burns

Chem Securifv Systems, Inc.. -

Craig McKenzie

Joyce Johnson

Roger Nelson

Bill Van Dyke

- Mike Zabel 7
Roger E. Nelson -

Century West Engineering

Environmental Emergency Services
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Jack Eatch Construction Co.

Continental Techniéal Services:

Don Pierce

Friedman & Bruvé',

Andrew'J ohn Friedman
James E. Bruya

Northwest Vacuum Truck Service, Inc.:

Steve Skeel
John M. Somer
- Jackie Stan

Pacific Analytical Laboratory

Reidel Environmental Services:

~ John Ruddick
- P.J. Bradrach

- SRH Associates Inc.

} ‘ Landali Associates:

Leslie Connor
Leslie Mathews
Nancy A. Ball

. Rebekah Brooks
Michelle Turner
Tera Nordby - ,
- Bryan P. Anderson’
Joel Pitman ‘
Julie Wilson

' Unknown to Beazer at this time;
Unknown to Beazer at this time;

Unknown to Beazér at this time;
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f.  The followmg current and former Time Oil employees appear to have exercised -
actual control over activities and operatlons at the Time Oil Site: :

Fred Proby.

“Robert Abendroth -
John Denham
Newton Lesh
Neil Gallagher
Al Schnieder
Neil Wallis

- Dick Basney

- Terrill Henderson
Jock Streidl
John Luckovich

-Richard Gordon.
Kevin Murphy
Joe Sanzo
Doug Bicknell
A. Schneider
Don Schweindiman

Gary Wells
-Don Stell
~ David Wood -
g. Beazer 1ncorporates its responses to: subparts b and f as if fully set forth here
h. Beazer 1ncorporates its responses to subparts b and fas 1f fully set forth here;
Bt Unknown to Beazer at this time;
7. Identlfy and describe any legal or equltable 1nterest ‘that you now have or previously had

in each Property. -Include information regarding the nature of such interest; when, how,
and from whom such interest was obtained; and when, how, and to whom such interest
was conveyed, if applicable. In addition, submit copies of all instruments evidencing the -
acquisition or conveyance of such initerest (e.g., deeds, leases, purchase and sale
agreements, partnership agreements etc. ) S

a. . identify all changes in corporate ownership relating to the Property. Your answer
should include the following information: '

i the date of the ownership change;
ii. = if any owners was/is a corporation;
iii. if the corporation was a subsidiary or division of another corporation; and
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v, provide in your, identifi:catic'm of any corporation;
| §)) the fuil corporéte name; |
) the state of incorporation; and
3) | all fictitious names ﬁsed/helci by'tha‘t corporatfon.

RESPONSE:

Northwest Terminal
Beazer objects to the téfms “equitable iﬁtefest” and the phfase “changes in corporate
ownership relating to the Propérty” on the grounds that they are 50 Qagﬁe and ambiguous that |
Beazer does not know what meapin'gé USEPA attaches to them. Without waiving thege :
objections, as explained abové, KClI leased the 'North;;vesf Teﬁninal from Gasco from Auguét 1965
to December 1988, and assigned that lease to Kopp_ers Induétries,‘Inc., in December 1988.

| Time Oil | | |

* Beazer objects to the term “equitéblejnterest’? and th¢ phrase “changes in corporate
owne_rship relating to the Proper_fy” oﬁ the grqunds that théy are so vaguc and ambiguous that
Beazer dnoes. not know what'm.eanings USEPA attaches to them. Without waiving these objections
_ér its general oﬁjections, Beazer sta_tés that KCI never had a .legal or edﬁitable interest in thé Time
Oﬂ Site. KCI never owned or leased the Time Oil S_ite.» KCI had a formulation agreement aﬁd an
amended formulation agreement with Time Oil. Beazer will Aproduc.e copies of those documents.‘
(See BZTO 104(6)04765 1-5’5;-BZT0104(e)O4976 1-76). Beazer oijects. to pfoyiding inforrﬁation'
're'garding its own.corp'o'rate .ownershil.) histofy; e){cept as set forth in reéponse to _Reqﬁests_No. 70 ]
74, as such informatibn is nét relevant to the Tirﬁe Oil Site. Beazer is further not vaWar.e of any
‘changes in corporate ownérship at Time Oi} duririg the »time' thaf Time .Oil owned the Time Oil

Site. Beazer, however, is in possession of documents purporting to describe certain changes in
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ownership with respect to the Time Oil Site. At one point, the Site was owned by an entity known

- as Northwest Terminal Co. Later, the Site was owned by Time Oil.
Beazer islalso aware of Time Oil’s claim that KCI once owned several tanks which Time
Oil installed and maintained at the Time Oil Site, as described above in response to Reqdest No. 5.
-Beazer has reason to believe that these claims are false. | |
8. If you are the current owner and/or current operator, did you acquire or operate the
' Property or any portion of the Property after the disposal or placement of hazardous

" substances, waste, or materials on, or at the Property‘7 Descrrbe all of the facts on which
you base the answer to this questron

'RESPONSE

_ Northwest Terminal

This request is not applicable to Beazer.
Time Oil
Beazer is not the current owner and/or operator of the Time Oil Site. Therefore, this
_question does not apply to Beazer. -
9.- At the time you acquired or operated the Property, did you know or have reason to know
that any hazardous substance, waste, or material was drsposed of on, or at the Property?
Describe all investigations of the Property you undertook prior fo acquiring the Property

and all of the facts on which you base the answer to this question.

RESPONSE:

Northwest Termmal

No evrdence in Beazer’s s possessmn shows that KCI had any knowledge of any .
environmental concerns until after its leasehold began. However, documents in Beazer S
possession indicate that before 1965 the Northwest Terminal was part of a much larger plant at

which Gasco eonducted coking-related and'niariufaetured gas operations from approximately 1913
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until 1956. Those same documents indicate that the Northwest Terminal was the former location
of an oil distillation facility operated by Gasco during that tirne frame.
Time Oil | |

" Beazer has never been the ot;vher or lessee of the_Time Qil Site. Beazer further states that
KCI never operated at the Tiroe Oil Site. Beazer objects to the phretse “hatve' reason to koow” yas
callitlg fora legal concluston. Without waiving this objection, Beazer states that, at the time |
WTCC entered into its initial Agre'en.lent with Time Oil, Time oil represented that it was an
_expetienced handler of petroleum and':elated products and that it had expertise at the types of
activities involved in the formulation of Woodfpreservative products.' Time Oil represented tt1_at it
had done work fof Shell Chemicals and other major producers. The documentsv in Beazer’s
possession indicate that WTCC relied on those representations by‘ Time Oil in entering tnto the
Agreement. (See, BZT0104(e)000003) | |

' Beazer is aware‘of no proof .that, in 1967, WTCC Wes aware of any disposal of hazardous
stlbstances or other matetials by Time Oil at the Time Oil Site, or thst KCI:obtained such.
information oetWeen ttle begihning of KCI’s reletionship' with Timé'Oil in late 1971 and the end
of Time Oil’s formulation aCtivities. Toward the end of KC'I.’s formulation relationship with Time -

Oil in the early 1980s, KCI became aware that Time Oil had disposed of hazardous substances on

“the Time Oil Site. (See, BZTQ104(e)OOO454-57) 'Subsequent- disclosures and invéstigations have

revealed the extensiVe nature of Time bi_l’s disposal activities .and resulting on-site contaminatio.n.
(See e.g. BZT0104(e)039207 62) |
10.  Identify all prior owners that -you are aware of for each Property. 1dent1f1ed in Response to
Question 4 above. For each prior owner, further identify if known and provide copies of

any documents you may have regarding:

Ca. the dates of ownership;

/
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b. all evidence showing that they controlled access to the Property; and

C. all evidence that a hazardous substance, pollutant, or contaminant, was released or

 threatened to be released at the Property during the period that they owned the
Property.
d. - '- -additionally describe the legal or corporate relationships, if any, between you or

your predecessors with Portland Gas and Coke Company also known as Portland
~ Gas and Coke Company or Northwest Natural Gas Company. Your answer should
include;, but not be limited to the followmg :

1 any transactions you and Portland Gas and Coke Company and Northwest
Natural Gas and : ‘

ii. whether you, ,Portland Gas and Coke Company and Northwest Natural Gas
had the same owner(s) or investors. '

RESPONSE:

NorthWest Terminal -

Ownership before Gasco in the 1800’s was by Portland Gas & Coke Company. Beazer is-
unaware of its operations. Althou_gh Gasco was the,“current,"’ not “prior”, oWner dnring. t_heiKCI
leasehold,' Beazer will produce 'docnments in its.possessilon related to Gasco’s ovynership of the
Northwest Terminal and Gasco’s releases of hazardous vsubstances _and other materials in the area
of the Northwest Terminal and the larger surrounding Gasco Site. |

Time OQil

| Beazer is aware of no 'owner_s'of the Time Oil -Slte other than Northwest Terminal Co. and
Time Oil. Beazer will pro.du.ce docurnents ln its pos_'session related to lime Oil’s releases of
hazardous substances dur_ing the period that Northwest 'Terminal Co; and Tirne Cil owned the
Tirne 0il Site. .Beazer‘ is not aware of any legal or corpOrate relationship between Beazer and
Portland Gas and Coke Company KCI had a lease with Northwest Natural Gas at a different site.
11. Identlfy all prior operators of the Property, mcludmg lessors, you are aware of for each

Property identified in response to Question 4 above. For each such operator, further
identify if known, and provide copies of any documents you may have regarding:
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-a. the dates of operation;

b. the nature of prior operations at the Property'; ‘

C. all evidence that they controlled access to the _Proper_ty; and

d. all evidence that a hazardous substance, pollutant or contaminant was released or
threatened to be released at or from the Property durlng the period that they were
operatrng the Property. :

RESPONSE:

Northwest Terminal

| Documents in Beazer’s po_ssession.v indicate that Gasco conducted ooking_-related and .
manufactured gas-related operations on and adjacent to the Northwest Terminal’leased lands from
approXimately 1913 until at least 1956.: While Beazer has no ftrst-hand_ knowledée regarding the
, activities conducted by Gasco and its predecessors upon and adjacent to the Northwest Terrninal/
leased -lands, Beaz_er is prodncing .inforrnation .relatedl to the envirOnmental. investigations -
conducted by other part‘ies at the larger Gasco-Site owned and operated hy Gasco v_vhieh indicates'
that operations prior to '.1956 included, arnong other things, th‘e release of vast qu‘antities of tar an_d _‘
other;wastes from coking‘ and ‘gas manufacturing operatiOns, including disposal of tar wastes'in
~ numerous unlrned ponds located between the Northwest Terminal leased lands and the erlamette
River and direct dlscharges to the River. Beazer is not aware if the Northwest Terminal leased
lands were actively used by Gasco from 1956 to 1965. See generally supra Response to -

Request 6. | | | |
Time Oil
- Beazer is aware of two prior operators of the prdperty: Croshy & Overton, Inc. and Tirne

0il Co.

-23- . 1743967.01



a Crosby & Overton: For 15 years, from 1972 or 1973 until 1979, Time Oil Co. |
leased two tanks tb Crosby & Overton, I;IC., and its 'predeces_sor-,' Pa(.:-Ma'r., Incl._ Crosby &
Overton’s business was to pollect waste oils from Sepérators, oil slop ténks, ship tank cleaning and
- related tasks. | Crosby i& Overton bfought these:materials to the Time Oil Site, via tanker trucks,

and pumped them into'the leased tanks. Crosby & Overton also rented a truck. wash pit from Time
Oil, where it présumably washed its tanker trucks between jobs.
Time Oil:
i Time Oil’s Petroleﬂm-Related Releasés at the Time Oil Sité. -

- Time Oil owned and operatevdv the Time and Oil Site from 1943 until 2001. Thﬁe oil use.d
the Site to receive, stdre and transfer petroleﬁm and related products. At one tixﬁe, the Site had
over 30 étorage tanks in blace and a storage capaci_ty of close to 800,000 barrels. -O.Ver.the years,
Time Oil has -stored isobufanol; jet fuel, fatty acid, lube oil, liquid fertilizer, lignivnb liquor,
methanol, methyl 10, pfe'_miurﬁ leadéd gasoline_, regular léaded ga'soline, sqlvent, turpentine,
unleaded gasoli_r_lea butaﬁe, fuel oil no; ‘1‘, fﬁcl oil n’é. 2 and -fuei oil no 4, in its tanks at the Time
Oil Site. (See, BZT0104(e)O41 144) From. d'odlments it has obtained from Time Oil and
eisewhere, Beazer-has learned that Time Oil héd a histofy of documented and undocumented spillé
at the Site. For ¢xample,' in 1975, a tank rup>tu‘redv while being filled from a bafg_e ahd Ivno're-Atha'n

150,000 gallons of diesél oil escaped into tﬁe environmenf. (See, BZTO104(e)0412365-40) In
1990, about 1,000 gailons of ethanol oil Were réleased as a result of cqrrosion -in‘ ah underground
line. In 1994, another corroded })ipe releaséd over ,1,300 galloﬁs of premium tnleaded gésol_ine. |
A 1999 spill réleased almost 2,500 gallons of etﬁanol to subsurface soils. (See, .

BZTO104(c)042062)
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Time Oil also had undocumented, releases, many of which appear to have been

intentional. In a 1971 memorandum, DEQ commented that Time Oil had a “fairly goo’d-_sized

tank farm,” storing gasoline, diesel, jet fuel, raw turpentine and other products. DEQ also .

documented Time Oil’s intentional practice of spillage:
When they draw water from tank bottoms, they allow. it to flow
- onto the ground . . . . [T]hey may be saturating the soil with oil over
“a long period. '
(See, BZTO104(e)040226) An internal DEQ memo from 1985 states that Time Oil’s
standard practice, from 1959 (and probably much ear’lief) until late 1972, was to drain tank
bottoms onto the ground. Years later, Time Oil and DEQ would confirm that the soil and

groundwater at the Time Oil Site were heavily contaminated with petroleum and related products.

Time Oil operated a separate tank farm to the southeast of its main tank farm. This area

‘ - was known as the Bell Terminal and contained ten above-ground storage tanks used for various

~ petroleum products.

Based on data presented in Time Oil’s draft Phase III RI report, historical handling and
storage of petroleum products in the Bell Terminal tank farm area appear to have resulted in

chemical releases to surface and/or sub_surface soil. The grouhdwater data collected from the Bell -

. Terminal and from the'eastcrn portion of the adjacent propérty to the west, suggest the presehcé of

at least two commingled petroleum hydrocarbon phinies«w_ithin'th.is area: (1) one originating in

the central portion of the Bell Terminal tank farm area near the east-west trending pipeline, and

(2) one originating along the western prbperty boundary outside the walls of the tank farm where
activities not associated with the Bell Terrhinal were conducted by others between the 1960s and

© 2000. (See, BZTO022647-784)
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il. Time Oil’s Pentachlorophenol Related Releases at the Time Oil Site.

| _--Woodtox® was produced. at the Site from 1967 until 1983. KCI was involved with the
Site between late 1971 and 1983. Woodtox® was a mi)rture of pentachlorophenol (“'penta”)',.
mineral spirits or other solvents, and wax. Penta was delivered to T_ime Oil in bags of pellets or
.“‘prills-.” Mineral spirits were deiivered in drums or in.‘ bulk, and wax came in 78 ponnd slabs._

In the years since Tirne Qil ceased its. Woodtox® formulation activities, Beazer has
ohtained snb_st_antial evidence that Time Oil’s practices in the Woodtox® mixing area and
el.sewhere lead to soil and groundwater contamination. ‘Under the Agreement, Thne Oil was to
provide WTCC and later KCI with the facilities,-_storage tanks, blending tanks and equipment .
necessary to formulate Woodtox®. Time Oil also retained possession of the Tirne Oit ‘Site and
agreed to keep it in good repair and clean and fit for__ the handling of Woodtox®. The »Agreement
defined Trme Oil'svservrces as: |

| [Trme Oil] shall)provrde and furnish to [Beazer] durrng the term of
“this Agreement any and all labor and services necessary or
reasonably incidental to receive, store, handle, blend and redeliver
[Woodtox®] at, to and from the Facilities in a safe efficient, clean
and prompt manner. :

(See, BZTO 104(e) 047561) Time Oil also agreed to indemnify KCI for any destruction
or spiullage of the product, as well as for any property'darnage caused by Time _Qil’s performance .
* ornon oerformance of its oblrgations under the Agreement. (See, BZTO 104(e)049761-75)

Tir‘ne Oil did not conduct its services in a “safe, efﬁc.ient, clean and prompt manner.;’
_There were three small, contiguous 'areas on the Time Oii Site where Woodtox® 'mixing activities:
A tank farm (con51strng of six or more tanks) a warehouse and a drked area between the

warehouse and the tank farm. Trrne Oil stored the bagged penta in the warehouse and liquid

products (both raw materials and finished products) in the tank farrn. A mix tank was in the
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warehouse. A single pump was used for all liquid transfers and was located in the diked area.

Rubber hoses would connect the pump to the storage tanks, mix tank, and bulk shipping

containers. (Beazer will produce diagrams and photographs of these areas.)

Based on Time Oil’s description, the mixing operations'were as follows:

© Mineral spirits and other llqu1ds were pumped from drums or tank cars into storage

tanks.

~ Penta was stored in bags in the warehouse.

When the time came to make a batch of Woodtox®, Time Oil connected a hose
from a storage tank to the pump and another hose from the pump.to the mix tank.
The pump transferred mineral spirits from the storage tank to the mix tank.

" Bags of penta were cut open by hand, and the penta pellets were poured through a

man-hole in the mix tank.
The mix tank heated and agitated the raw materinls_unt_il they were mixed.

After the prescribed amount of time, mixed product was pumped out of the mix
tank and into a finished product storage tank by use of the pump in the diked area.

When a customer order came in, Time Oil pumped finished product from the

storage tank into bulk tank trucks or drums.

Drums were fllled in the warehouse, with fmished product pumped from the
finished product tanks to the drums using the same pump in the diked area. -

Tank trucks were loaded outside the diked area. Finished product was transferred
from the finished product tanks to the tank trucks using the same pump in the diked
area.

.. (&, BZTO 104(e)000451) All»transfer operations,'therefore, occurred by use of the

single pump in the diked area. Hoses would be variously connected to and disconnected from the

_ pump on an as- needed basis. It is hkely that, each time a hose was uncoupled Time Oll '

employees spilled some material from the hose and the pump. The diked area was not paved, and

the soil at the Site was reported.to have been sandy, alloWing'_spilled materials to percolate into the
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ground. Much of the soil and groundwater contamination Time Oil discovered in later years
“occurred in or originated from Time Oil’s activities in the mixing area.

| - The reason for the contamination in the mixing area and elsewhere was Time Oil’s poor
- housekeeping. As stated above,_ in 1971 a DEQ representativ_e observed that Time, Oil pumped
waste material directly onto the. ground. Time Oil’s own safety manager, John Denham, |

repeatedly identified alarming conditions at the Woodtox® mixing area. In 1981, he reported:

*  Valves on tanks and lines Were not maintained at all.

o Valves; lines, pumps, hoses and tanks rivere thickly covered with product.

. A valve to one tank was leaking product 0nto the ground.

A.o ' The ground area at end of the pipelines was saturated w1th product about four

inches deep.

J N o spill control systems existed within rail car rack or within diked area. A spill
control plan was recommended to management in 1975, but not approved.

e No Splll control system existed in the warehouse Liquid could run all over ﬂoors
~and out doors at W111 :

. Work area was caked with product and very, very dirty.

i Beazer will produce a copy of Time Oil’s memorandum containing these statements.

(S_t;e‘, BZ"I‘O.104(e)040180-82). _Inj his 1981 memorandum, Mr. Denham noted that‘ most of these
items had been previously reported to Tirne Oil’s management. Spill.cOntrol and counterrneasure
plans, for example, were required_ under the (Ijléan‘ Water Act in 1974. 40 C.F.R §355. None of the
documents in Beazer’s possession-i'ndicate that Beazer had any knovilledge of Time Oil’s practices
until after formulation activities ceased and Time'Oii' realized that remediation would he necessary. _
(See BZTO 104(e)00454) |

In 1983 Mr. Denham described a history of i 1nspections of the Time 011 Site’s Woodtox®

‘mixing operations and admitted Time Oil’s repeated noncompliance with Federal and State health,
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safety and environmental regulations. He wrote that the operations had been inspected by Time

Oil or the Oregon Department of-Health on many occasions between 1971 and 1981». (See, BZTO
104(e) 10879-10903. ) Time Oil never passed 1nspect10n without a violation. The state health
department noted seven Violatlons in 1977 and six in 1981. Time 011’s own 1nspeet10ns revealed
37 violations in 1971 and 31 i in 1981 By 1983, most of the issues Mr. Denham 1dent1f1ed in 1981
still bad not been remedled There was still no spill control plan and the work area was still

caked with produet and Very, very dirty.” In addition, M. Denham noted that:

N
b
'

. Good hou_sekeeping methods were not being observed.

. The tanks were rusted in many places.

. Valves, liners, pumps, hoses and tanks mere thickly covered with product.

* ASome cargo hoses were damaged

. The ground area near the end of pipelmes was now saturated with product at least
12 inches deep

Tellingly, Time Oil’s own 'Safety manager concluded:

Due to [Time Oil ’s] long term non-compltance w1th applicable
regulations governing this particular operation, the company is

now extremely vulnerable to fines and a possible shut down of
entire terminal until corrective action in the penta area is
‘completed. All it would take is one complaint, one call or one
inspector to trigger such action. . For this reason, “clean-up” should
be accomplished quietly and only the minimum number of people
necessary should know of the matter, even after the clean-up is
finished. Because of the sensitivity, no federal or state agency
should be contacted by anyone at this time for anything. Kindly .
refer any potential problem areas to me. (See, BZTO104(e) 10879- '

. 10903). : _

At some time during or after completion of Time Oil’s rnixing operations, someone at
Time Oil decided to buryv drums of penta and other waste materials on the Time Oil Site.
Approximately 100 abandoned and crushed drums were “discovered” in 1996. Id. Solid penta

-and disearded. penta bags had also been 'bur_ied with the drums. DEQ?e 1997 inspection of the
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Time Oil Site revealed that this area had been used for “random disposal of [penta] wastes.” This
material was dug‘ up and removed in 1998. (See, BZTOlO4(e)OO3440)

_iii. . Some of Time Oil’s Remedial Activities at the Site Resulted in Releases
of Hazardous Substances. ‘

‘ The investigation and remediation at the Time Oil site has occurred over the course of
twenty five years and has cost in excess of $10 million. The protracted and expénsive nature of

P GC

tﬁe prbject'has been due in part to Time Oil’s penn?wise-pound foolish” apprdach and in part to
mistakes by Time O‘il and ifs_contractors. Time Qil’s false-.star.ts and mistakes have resulted in
spreading contamin;dtion ét thé site aﬁd making it more complicated and ex_bensive’ to-clean up.
1v - Well 4 and Tiine,Oil’s Contamination of the Deep Aquifer |

In order to identify groundwater flow cdnditions, Tim¢ Oil drilled 4 wells in'the most
heavily c.ontam.inated. ared surrbunding the fovrmer penta'waréhouse and tank farm. W_ellé 1,2 and
3 were iﬁstalled t(; a depth of 14 feet. AWe.1_1A4, however, waé instali;:d to a depth of 40 feet. The
first three wells functioned normally, but Time Oil _ndticed that phe Water level in Wéll 4 'v-vas
lower than that of the surrounding wells. Furtﬁér in\.'estigatioﬁ reVéaled that Well 4 had pﬁnctured

the confining layer between the upper and lower groundwater zones, allowing contaminated

shallow groundwater adjacent to. the mixing area to drain into the lower zone. Apparently, Time

Oil drilled the well using a 16 inch éuger- when Well 4 only needed to be four inches wide. The

space around the well was packed _with' course sand (which drains easily), allowing contaminated

groundwater to migrate dowrnward along the we_llCasing. (See, BZT0104(e)O4670_8). B

~ There are no measurements of penta concentrations in the lower zone before Well 4 was

installed, but given its llocation, it is clear that the ‘misinstallation of Well 4 complicated eventual

remediation efforts at the Site’s f_ormef Woodtox® mixing e_irea by allowing contamination to -

drain into a lower zone that was previously separated by a confiﬁing layer. Penta concentrations -
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in the lower zone near Well 4 have been as high as 18,000 mg/l., and penta has been detected in
l'the deep sand. (See BZT0104(e)016554-89) Even after millions of gallons of water have been
. pumped out of the ground at the S1te and treated, penta contamination pers1sts in the lower zone
near Well.4. ”

v.  Time Oil’s Multiple Excavations of the mrxmg area spread
contamination

Rather than dig up and dispose of all _of'the co_ntaminated soil in the mixing area in 1984, v
Time Oil removed only as much soil as it thought it; could get away with, filling the resulting hole
with clean topsoil. On two subsequent occasions, Time Oil was:forcedvto go back and re-excavate
“the same area. Each time, Time Oil had to remove and dispose of not only the contamination it
hlad previously miesed, but- also thé prev’i(.)u,sly‘ clean fill material it'had dep’osited earlier.

ln 1984, Time 0il collected Va soil sample in the former Woodtox® mixing area and
realized that the seil was heavily contaminated with»penta. 'Time O_il excavated‘ th_e mi‘)ring‘.a_rea to
| a depth. of apnroximately 1.5 feet and 'e)-(hurned ._288 Yards of s_oil 1n mid41985. This so.ilvwas '
dispoeed ofata permitted landfill in Arlington Oregon. Time Oil eovered the mixing area with -
clean fill. (See, BZTO 104(e)040553) This fill eventually became contamrnated as-a result of the
rising and falling of the water table and occasional ﬂoodlng Shortly thereafter penta containing )
sorl was chara‘cterrzedby USEPA as haaardous waste and land drspoSal was banned.

" A few ye‘ars later,: more soil testing in the forrn_er mixing area revealed that Time Oil’s

initial excavation had been inadequate. Contamination remained in the soil at average levels of 1
to 8000 mg/kg (o_r.8 million parts ?er billion (“ppb”)), with the highest reported penta levels of
1_16,000 mg/kg (116 million ppb) ldcated,. beneath the southwest corner of the fdrmer penta -

'warehouse. (See, BZT0104(e)048281) In 1989, Time Oil reexcavated the entire mixing area
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down to, and in some areas below, the water table.  This project resulted in a 3,000 yard soil pile

that, because of the EPA land dispo'sal ban, Time Oil couldi not get rid of, and had to store on site.
The contaminated soil pile continued to grovu over the years as Time Oil repeatedly
“discovered” that it had,inot dug up enough contaminated soil. Time Oil re-reexcavated the former
mixing area and added over 600 additional yard_s of contaminated soil to the pile b‘etween 1996 . -
and 1999. In 2001, Time Oil once again sampled in the mixing area and once again discoveredv
that its multlple prlor excavatlons had not been enough to remove penta in the soil. Time Oll
. removed another 6400 yards of soil in the fall of 2002 Each time, Time oil had o re-excavate
and d1spose’of the previously clean f111 it had used to cover the area after the previous excavation.
| All of the contaminateﬁd soil was finally removed from the Time Oil Site and shipped to-Alberta,
Canada f_or incineration in 2002. |
Beazer will produce the .documents »in its possession from which the ab‘ove information is
: deriyed, but it is clear that Time .Oil owned, operated and heavi_ly contaminated the Site. As first,
Time Oil tried to hide its 'sloppyb operations and the resulting contamination from the public and_
the rele_vant regulatory agencies. When.that proved unSuccessful, TimeOil began to investigate
and remediate the Site, but Time Oil’s piecemeal remediation efforts resulted in spreading the
contamination at the Site making it‘ more difficult to control and clean up. -
vi.  Time Oil Controlled Access to the Site.
| Along withv the Agreeme.nt,' Time Oil a_nd WTCC execu’ted a Schedule and later an

Amended Schedule. These documents'demonstr_atethat Time Oil always rnaintained complete
cOntrol over the Site. In the Agreement Time il undertook to use its ov&;n -buildings, tanks,
equipment and employees to formulate Woodtox® WTCC was given the rlght to 1nspect the

»vblending facilities, but only durlng regular busrness hours and in accordance w1th T1me Oil’
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rules. In the Amended Schedule, this right of access was expressly limited to the “truck and car

loading rack tanks and warehouse.” All other areas were closed to WTCC except when
.accompanled bya representatlve of Time Oil. (See, BZT0104(e)047651 55
| BZTOlO4(e)O49761 75). Throughout more than twenty years of negotratlon and litigation over
Time Oll_’s and Beazer’s alleged respon_51b111t1es for clean .up costs at the Site, Time Oil has never
produced a single witness to say that Beazer ch‘rected_ or controlled the wood preservatiye :
' formulation activitres at the Site, or .Time Oil’s investigation and remediation.
- 12.  If not included in response to any of the previous questions, please describe the purpose
and duration of each aquatic lands lease Respondent or the operator of Respondent's -
- Property(ies) ever obtained from the State of Oregon and prov1de a copy of each
apphcatlon for and aquatlc lands lease obtained.
: RESPON SE: This request is not apphcable to either the Northwest Terminal or the Time
Oil Site. | | I. |
Section 3.0 Description of Each Property

13.-  Provide the following information about each Property 1dent1f1ed 1in response to
. Question 4: : .

a. property boundaries, including a written legal description; !
RESPONSE:

Northwest Terminal

Beaier is producing records in its p‘os_session which are responsive to this subpart of
Request 13, NWT002269 2310. | |
b. location of underground ut111t1es (telephone electrlcal sewer, water main, etc. );
* RESPONSE: |

Northwest Terminal
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Beazer is producing records in its posses\sion which are responsive to this subpart of
Request 13, NW 1001846-2004.

c. locatron of all underground pipelines whether or not owned controlled or operated
by you;

RESPONSE:

Northwest Terminal

From 1966-1973, a tank farrn and pipeline system was used for transferring raw materials

and.fimshed products from or to transportatron facilities or storage tanks Beazer is producing A |
records in its possession whrch are responsive to this subpart of Request 13, NWT001846 2004.
d. surface structures (e.g., burldlngs, tanks, pipelines, etc.); | B |
RESPONSE: o

Northwest Terminal

~ From 1966;1973, a tank farm and pipeline system_‘was used for transferring raw materials
and i"inished products frorn or to transportation facilities or storage tanks. Beaz_er is producing -
records in.its posSession which are responsive to this suhpart of_Request 13, NWT001846-2(_)O4. o
e. - over-water structures'i(e.g., piers, docks, cranes, etc.)‘;- |

RESPONSE:

Northwest Terminal
A May 22,1974 letter from the Coast Guard refers to submission_of an operations manual
under ,new oil pollution‘prevention- regulations “for small oil~transfer_ facilities such as yours.” As g
requrred an operations manual was submitted. It appears that barge delrverres did not exceed
| more than (3) years and ceased in the 1970s. As set forth above, KCI had lrmlted rights to use.
Gasco’s dock fac111t1es only used Gasco S dock a limited number of times during the earlrest years

of _its leasehold, and did so with an elaborate spill containment and capture system designed and
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constructed by KCI. The vast bulk of KCI’s material and products were shipped to and from the

plant by rail caf, and,toa much lesser exteht, by truck.. A letter from KCI to thé Coaét Guard
- dated March 31, 1977 states that KCI’s ﬁSe of Gasco’s dock was either vnon}existent 9? minimal.
-and that andfher unrelate.d‘ user, Chemprb Oil Company, used the dock ovér' 20 timeisi in one yearv.
‘That letter is being' produced, along with ofher documehtsNWT002388-2421.

. f. dry weils:; o |

RESPONSE:

o Noftﬁwest Terminal
Beézer is producing records in its possession which are rgsponsive to this subpart of
Request 13, NWT00184.6-2004.
g. ‘treatment or control devices .(e.. g., surface water, air, groundwat'er,’Res'ource »
eC-tgc)x;fgrvation and Recovery Act (RCRA),..Tra»nsfer,. Storage, or Disposal (TSD), -

RESPONSE:

Northwest T erminal
Beazer is producing records in its pbssession_ wh_ich are responsive to this subpart of
Request 13, NWT000001-2004. Pléase see the responses to Requ’esfs 13,15, and 16, which
describe the separation and biological degradatioﬁ sj?stems used by KC_I to treat its process waters
and the facilities and system KCI used to 'harlldle"and treat sform wa‘ter.. N |

h. | groundwatef wells; iﬁcluding drilling logs;

RESPONSE:

Northwest Terminal
~ Beazer is not aware of any groudeater well construction performed at the Northwest

Terminal during KCI’s leasehold period. However, Beazer is aware that groundwater wells were
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installed on behalf of other entities during more recent environmental investigations of the larger

surrounding Gasco NPL Site, and responsive documents in Beazer’s possesSi.on are NWT00050-

1669.
i storm water drainage system, and sanitary sewer system, past and present,
including septrc tank(s) and where, when and how such systems are emptied and
' maintained;
RESPONSE:

Northwest Terminal

Beazer is producing records in its possession which are responsive to this subpart of -

Request 13, NWT0050-1669.

j- ~ subsurface disposal field(s), Underground Injection Control (UIC) wells, and other

underground structures (e.g., underground storage tanks (USTs); and where they
are located, if they are still used, and how they were closed

RESPONSE:

Northwest Terminal

Beazer is producing records in its possession which are responsive to this subpart of

~ Request 13, NWT001846 2004

k. any and all major addrtlons demolitions or changes on, under or about the
Property, its physical structures or-to the property itself (e.g., stormwater drainage,
excavation work); and any planned addrtrons demolitions or other changes to the

Property,

'RESPONSE:

Northwest Terminal

Beazer is producing records in its possession whrch are responsive to this subpart of
‘Request 13, NWT001846-2004. | |

L. all maps and drawings of the Property in your .possession; and

RESPONSE:
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Northwest Terminal

Beazeris producing records in its possession which are responsiVo to this subpart of
Request 13, NWT001846-2004. | -

'm._ “ all aerial photographs of the Propert).r in your posseésion. A

RESPONSE: | | |

- Northwest Terminal

Beazer is producing records in its posse'ssion whioh are responsive to this subpart of
 Request 13, NWT001846-2004. | |
RESPONSE:
Time Oil
Beazer did not own the Time Oil Site, an(i has never been in contr.ol of operatioris, |
investigations or remediation at the Site. Time Oil owned thé_ Site and corrtrollod ali aspects of the
operations, investigation and remediation.. This request is more appropriately:dirocted to and
~answered oy Time Oil. Time (')'ilihas, however, produ_ced doc_:urrlonts relating to these activities io

Beazer., Beazer. will producé réspon‘sive docunients in its possession.

14.  For -Properties aid_jacer_rt to the Willomotte River, provide specifi(.:'information describing
the river-ward boundary of private ownership and where state aquatic lands and/or state-
management jurisdiction begins. Provide a map that delineates the river-ward boundary of
each Property. ' :

RESPONSE:

Northwest Termin_al

~ This Request is not applicable to Beazer.

Time Qil
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Time Oil owned and operated the Site at all relevant times. Beazer does not have personal

knowledge or information responsive to this request. This requeét is more appropriately directed

15.

~ to and answered by Time Oil. Beazer will produce responsive documents in its possession.

For each Property, provide all reports, information or data you have related to soil, water
(ground and surface), or air quality and geology/hydrogeology at and about each Property.
Provide copies of all documents containing such data and information, including both past
and current aerial photographs as well as documents containing analysis or interpretation
of such data. - ’ ‘ o ' '

RESPONSE:

Northwest Terminal

{

Beazer is producing records in its possession which are responsive to Request 15,

NWT002422?3735. Mos_f of the inforination being provided is associated with reports and studies

- commissioned by entities other than Beazer. KCI conducted geo-technical' and other testing of the

site soils prior to constructing and operating its biological degfadat_ion water treatment system, and

- documents associated with that system are being préduced. KCI also commissioned geo-technical

testing of soils under-and adjacent to a rail track on the Northwest Terminal property, those

documents are being produced. To the extent that KCI’s periodic sampling of its permitted

effluent discharges is considered responsive to th_is reqile'st,‘ NWT00050-1669.

16.

Time Oil

Beazer will produce responsive documents in its possession.

Identify all past and present solid waste management units or areas where materials are or
were in the past managed, treated, or disposed (e.g., waste piles, landfills, surface

impoundments, waste lagoons, waste ponds or pits, tanks, container storage areas, etc.) on
each Property. For each such unit or area, provide the following information: .

RESPONSE:

Northwest Tefminal:
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During the period of time that the Northwest Terminal was operated as a coal distillation
facility (approximately January 1966_— July 1973) and for the peri_dd of time thereafter through
June 1977 .whei)_ the facilitvaas only, and very infrequently, testing'products rﬁanufactured from
oils and .coal taf, process waters were treated by oil/wafer separation follqwed By dehydration and
.biological/bactervi.al‘ degradation in a laﬁd-based leach field.” The design and operation of the ieach
field were reviewed and approved ‘by ths O_regon State Sanitary A_uthority in January of 1966,
before operations began. Tﬁe leacﬁ field was designcd to decrease ths d_rganic content of the
proéess water by 95% or better. System design documents being produced by Beazer estim‘a}tebt‘he |
Volurﬁé of water to t\)e‘treated at 1,200 to 1,SOO gallons per day, with the primary waste
constifudnts being chemical oiygen demand, biological OXygeﬁ demand, ‘phenolr and sulfides. The ‘
leach field was not used after 1973. .Documents_associa_ted with this process water treatmen.t,-a'lr'e .
being pr_oddced under_NWT00050-1669.' | |

- Wasté '{Vater frofn the Northwest Tendinal' was dissharggd fo an NPDES-regulated outfail
in and after 1975. Beazer is pr_odusing dosuments pertinent to thé pre and post-1975 hahdling and
~discharge of waste water and stodﬁ watér runoff under NWT! 09050-1669, iddluding the following:

J Oregon State Sanitary Authority Letter dated J anuary 11; 1966 providing tentative
approval of possible methods of disposing sewage and industrial wastes.

. Northwest Natural Gas Company received a letter from Oregon DEQ on 12/18/70
indicating that Waste Discharge Permit has been rev1ewed and proposed provisions
are bemg drafted '

. January 6, 1971 letter from Northwest Gas to DEQ regardmg prov1s1ons of Waste
: Discharge Perm1t

. ‘May 3, 1971 Internal Correspohdence indicating that, to date; KCI has been
" operating and dlschargmg under Gasco’s perm1t and now .intends to file for its own

permit.

e June 29, 1971: Koppers files Army Corps of Engmeer Permit to d1scharge to
' : Wlllamette River.
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e NPDES Permit issued June‘ 24, 1975;

. NPDES renewal application frled June 18, 1979;

. NPDES renewal issued December 14, 1979; and

. NPDES renewal/amendrnent corre_s_pondence January 8, 1988.

From 1965 to 1988, solid wastes associated with oecasional spill, leak and maintenance
events were'reportedly dispose’d of in an on-site area described as being_located on the boundary
line of the leas_ed prernises.’ Beazer is unaware of any soecrfic detaits-regarding this area, but is
producing documents that reference this disposal area. o

From 1965 to 1988, there is evidence that several acoidental_and isolated land-based spills
occurred at the Northwest Terminal of tar-related product and materials frorn 'unloading ,

operations. KCI was at all times attentive to spills, drawing up its first SPCC in 1974, and prior

- thereto, it carefully managed its discharged process waters pursuant to approi)al from theOregon

‘Sanitary Sewer Authority. Beazer believes that any spilled product was recovered and returned to

product tanks and unrecoverable product- was either dug up with soil and placed in a land-disposal

. area on-site or disposed of off-site in drums, dumpsters, or fire-resistant containers, etc. Beazeris -

not aware of where such materials may have been shipped off-site.

. Beazer has noted above'_that, prior to KCfs operations, GaSCo nranaged i'ts'tar-related
Wastes 1n huge ponds located on or near the Northwestherrninal parcel. Beazer is not fully aware
of all the solid waste management units or areas where-materials are, or were in the past managed,

treated or drsposed by Gasco on and near the Northwest Termmal parcel however documents

being produced by Beazer rndrcate that Gasco spread 1ts tar- contamrnated soil and other wastes

throughout the area through bulldozrng, filling and other actlvrtres before, during and after KCD’s

leasehold perrod. For example, in a letter dated January 6, 1971, the DEQ dlrected Gasco to

 dispose of the contents of its tar ponds, which, on information and belief, was accomplished, in
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whole or in part, by spreadrng the pond contents on Gasco ] property A letter from KCI’s Paul
Guth to the Coast Guard on February 18, 1974, explalns that hrstorlcally -contaminated fill located
on the leased Northwest Termrnal parcel contains ° tarry residues” made evident by recent
bulldozing activities of Gasco. On September 26, 1973, C.W. Fisher of KCI noted the enti}re’ area
“between the Northwest Terminal parcel and the River had been filled in to raisé ground elevation.
‘ : a. a map showmg the unit/area's boundaries and the location of all known un1ts/areas
| ' whether currently in operation or not. This map should be drawn to scale, if
| : ~ -possible, and clearly indicate the location and size of all past and present
| ‘ units/areas; -

l ~ RESPONSE:

Network Terminal

. Beazer is producing the historical docurnente in its possession that are responsive to this
Request, NW T001846-ZQO4. Beazer has not commissioned_- the preparation of any new maos, and
objects to this Request to the extent it purports to obligate Beazer to do s0. |

b. “ dated aerial photograph of the site shoyving.each unit/area;
RESPONSE:

Network Terminal

Beazer is producmg the hlstorlcal documents in 1ts possession that are responswe to this
‘RequestN \\ 1001846 2004 Beazer has not commlss1oned the preparation of any new aerlal
photographs, and objeCts to th1s Request to the extent it »purports to obhgate Beazer to do so.

S c. the type of unlt/area (e.g., storage area, landfrll waste pile, etc) and the -
' dimensions of the unit/area; _

E RESPONSE:

_ Network Terminal
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During the period of time in.which the site operated as a tar products Iﬁanufacturing plant |
(1966 to 1973), it is estirﬁated that the plant generated approximately 1,500 gallons of process |
- wastewater per vday. That WasteWater §vas treated through ‘the use of oil/water sepafation,
dehydration, and a biological leaéh field. The wasteWat'er was first fouted to a dehydrétiqn tank
Where oil was removed. The wastewater Was ;ﬁen collected in a surge ténk adj écent fo the leach
fieid. ‘The field itself cbmprised thrf;é furrows which ran the length of the field. Eﬁch furrqw had
a gafc at the end. closest to the tank. Every day a different furrow was flooded with wastéwater. |
The wastewater then percolated througfl the soil resulting in the consumption of ‘biochémical
oxygen demanding compounds by soil bacteria. | ”

In 1975 , the plant installed an intricate rainwater collection and treatment system which
' includcd an oil water separator for oil removal. -Docum_ents associa_téd with the design of this
system are being producéd under NWT00050-1669. Pfior to the installation of the rainwater
collection and treatment system, stormwater and boiler blowddwn were discl:'hargt_:dA through a
culvert which led‘ to an unnamed creek south ovf the Willamette River. An NPDES bermit was
issued for that discharge, but it is uncle.ar whether the sanitary.scwers took this Watep

An area described és being located in the “northern porﬁon” of the Northwest Terminal _
was reportedly used for disposal of soils containiflg spilled materials'and off;\spec pféduct. Thin
layers of soil were placed over each layer of was.te."Beazver is not vcﬁrrently aware of the precise = -
locatiph of thfs waste handling area,b»or When use of thé é_rea occurred or was disconﬁnued. :

d | the dates that the unit/area Wés in use;
RESPONSE:

Network Terminal

See the response to subpart (c).
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e. - the purpose and past usage (e.g., storage, spill con‘tainment, etc.);

RESPONSE:

" Network Terminal
See the response to subpart (©).

-f. - the quantity and types of materials (hazardous substances and any other chemlcals)
located in each unit/area; and

| 'RESPONSE:

Network Terminal

See the respo‘nse to subpart (©).

g the construction (materlals composmon) volume s1ze dates of cleanmg, and:
‘ condltlon of each unit/area. - :

RESPONSE:

Netwoni_( Terminal

| See the response to subpart (©).
lTime Oil |

Beazer .did not own or operate the Time Oil site. ‘Much of the information reSponsive to

- this request is not with'm Beazer’s poss'ession.
The information that followsis based upon documents Beazer has receiv_ed from Time Oil,

- Oregon DEQ, USEPA, and the L_ower Willamette Group. Beazer’s information is primarily
1imited to solid waste management un_itS Orlare_.aS evhere hazardous substances uvere deposited in
the vicinity of the Woodtox® mining onerati_ons.' Beazer understands that additional solid waste
| management units may have existed on the:Site, but Beazer‘has limited information-aboutthose

N

areas.
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Bqazer understands that ,inbl1v984, Time Oil ‘collectedva soil sample in the former Woodtox®
- mixing a.r>eavand realized that the sbil was heavily contaminated with penta. Time Oil excavated
the mixing area to a depth of approximately 15 feet aﬁd exhumed 288 yardé of sbil_in mid-1985.
(S_ée, BZT 0104(e)040443) This soil was disposed of at a peﬁnittéd landfill-in Arlington, Oregon.
Shortly th‘ere'after,penta-contéin_ing_soil was characteri_ied by the USEPA as héza;dous waste and
1énd disposal Was banned. |
| A few years later, more soil testing in the former mi);ing area revealed that Time Oil’s
initial excavation had been ina&equate. Contaminatién remained in the soil af average levéis 6f 1 "
’ 'to 8000 mg/kg (or 8 million barts per billipn (“ppb™), \&ith the highest reported penta lévels of .
116;000 mg/kg (1 16 millioﬁ ppb) located beneath the southwest corner of the former _pénta‘
_ warehouse.! In -1989, Time Oil reeXcavated the. entire nii_xing area down fo, and in some areas
“below, the water table. This projec’t' resulted in a 3,006 yard sbil piiea (See, BZTO104(¢)048281) .'
Time Oil cove_red the soil pile with a tarp and sorﬁe old tires, and it stayed there for ngr 13
years. Time Oil enfered the DEQ’S _Voluntéry cleaﬁup prog'ram in 1991; lbut the Site Wés referred
to U.SAEPA"s RCRA enforcement prdgram in'1992. In 1.995, the site was placed back into the |
Vol'untary qleaﬁ_up program, whgre it rg:rﬁains foday. Under the voluntary i)rogram, Time Oil was
to clean up or dispbse of the soii pile within five years.. (_SQ, BZTOlO4(e)039229)Time‘ Qil
: experimented with an unproven “soil washing” tech;ﬁqu_e that failed to clean the accumuiated soil
to an accep;caﬁle penta .le\}el. Time Oil’s contract with ECOVA, the soilv washing coﬂtractor, stated
-that Ti.me 0il would take ownership of the Séil Wasﬂingéquipmcnt .if the exﬁerﬁneﬁt failed. | 1t did

fail, and Time Oil e{/entually had to decontaminate and dispose of the soil washing apparatus.

! This was the same warehouse for which a Time Oil e.mploy‘ee noted that no. spill control plan existed and the floor . -
was “caked with product.” : : : _ . ,
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The contaminated soil pile Co_ntinuéd to grow over the years as Time Oil, in response to the

demands of regulz_ﬁory agencies for more thorough investigatiqns, repeatedly “discovered” that it
Ah.ad not dug up enough contamina.ted'soil. Tirﬁe Oil re-reexcavated the former mixing area and
added over 600 additibnal cﬁbic yards of contaminated sb_il to the pil_e between 1996 aﬁd 1999. In
2001, Time Cil onée again sampled in the mbﬁng area and once again di_scovére(i that its multiple.
‘prior excavations had not been endugh to remové penta\in fhé soil. Time_Oﬂ removed another-
6400 yards of soil in the fall of 2002 and placed it én the v;faéte pile. (See, BZTO104(e)015587) |
There was a second, separate unpérmitted wasfe pile to the east of the mixing area.
ApproXimately 120 abandoned and crushed drums were “discovered” buried on the Site in. 1996.
Solid penta and discarded p¢nta bags had also been buried w1th the drﬁmé. DEQ’S inspection of
th§: Site revealed that this area héd been ﬁséd for “raﬁdorﬁ diqusal of [penta] wastes.” This
material was removed in 1998, and added to the ﬁnpermitted wéste. piie hea; 'th:e mixing area. All
of the contaminated soil on the Site was eventﬁally sl.lip\pedAto. Al'b_erta, Canada for incineration in
| 2Q02L | |
a. | : Beazer.obj ects to USEPA’s apparent requirement that Beazer create a new J
| docqment for Athe purpose of responding to this request. Beazer will produce responsive

documents in its possession.

b. Beazer will .pfoduée responsive 'documénts in its poéseSsibn.
c.  Beazer will producé "re:spo.n'sive docu_rhents in its vpoé‘s‘,ession. .
d: Beazer will produce respénsive dvocur‘nen'ts in'i?s pdsséssion.
e Beazer will produce res'pg)nsive_ docuﬁlents in its poﬁséssioh.
f. Beazer will produce responsivé docuniénts inits poss.essi_'on‘.
g. Beazer will produce feépohsive documents in s possession.
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17.  Ifthe unit/area described above is no longer in use, how was such umt/area closed and
what actions were taken to prevent or address potent1al or actual releases of waste
constituents from the unit/area.

- RESPONSE:

. Northwest Termirlal
Beazer is nbot aware of any information responslve to this 'Request.
" Time Oil | |

Based on documents ‘produced hy Time Oil, Oregon DEQ, USEPA and LWG, Beazer has
learned that the waste pile near the rrlixing area initially developed in cormection with ECOVA’s
 soil uuashing ?experirnent. When the experiment failed; 'l‘ime Oil was left with 3000 yards of
exposed contammated dirt. Time Oil made ECOVA pay for a tarp to cover the mater1al
_ _ECOVA contmued to monitor the 5011 stockprle and the tarp through the early 1990°s. The |
original tarp was replaced in 1995, after it wore out and began to tear. In or around 1996, Time
Oil inst_ituted a “short tenn’; stockpile marlagerhent plan whieh' iricluded a leachate sump.
. Leachate from the. stockpile was pumped into a tank, and.sedime'nt was.returned to the 'stoekpile'.

- The stockpile corltin.ued.to grow over the course of the l9§0’s as Time Oil re-excavated the

~ mixing area several times. It uvas eventually removed in 2002. The rep.eated re exoavation of the
‘mixing area resulted in the Spread of eontamination-at the Site»; | |

A separate unlicensed ‘waste storage area to the east of the mixing area was “drscovered”
by Time Oil in 1997 Soil from this dump was dug up 1n 1998 and added to Time Oil’s main so1l
stockprle, where it remained untrl the mar_n stockprle was remed1ated in 2002.
18. vFor each Property; provide the following infonnation regarding any current or former

sewer or storm sewer lines or combined samtary/storm sewer l1nes drains, d1tches or

tributaries discharging into the Wlllamette River:

-a.  the location and nature of each sewer line, drain, ditch, or tributary;
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b. the date of construction of each sewer line, drain, ditch, or tributary;
C. ‘whether each sewer line, or drain was ever connected to-a main trunk line;

d. whether each sewer line, drain, ditch, or tributary drained any hazardous substance,
- waste, material or other process residue to the Willamette River; and

e.  provide any documentation regarding but not limited to the folldwing on ahy and .
all outfalls to the Willamette River which are located within the boundaries of the
Property(ies). Your response should include, but not be limited to: ’

1 the areas serviced by the outfallé; and
ii. the type of outfall (i.e., storm water or single facility operational).
- RESPONSE:

Northwest Terminal
Beazer is pféducing tl»le‘documents in its possession fhét contain infofmation responsive to
' this request,_NWT00050-1669.VSée supra Response 17c. Beazer understands that a sanitéry sewer
V' linel passed through the property qirca 1973, but is unclear what was sént to the saﬂitary sewer and
when. Béazer has no knowledge wﬁere the POTW disch_arged |
Time Oil 3 | | |
Time Oil has a main storm drain at thé Site discharging to the Willamette River. .Tirjr‘le Oil
" has been sampling sforr'n_ wat-er‘from this drafn Asin'ce. at 1‘eésf 2001 and comparing the results to its
NPDES permit limits. Time Oil’s NPDES bén_nit was’ is_éued in. 1987. (See, ‘BZTOlO4(e)O4‘8399).
~ In 2001, in the course of drilliﬁg a grouﬁdwater morﬁtoﬁng Qell, Time Oil “dis{:o?ercd” a
wesAt"t_ending co_ncreté sform dra_i‘n'lo'c‘atcd approximately 170 feet from the southern border of the
Time Oil Site, Thié med out 'tq‘ be an 6ffshoot or “1aferal” from thé main storm drain. Thé
lateral bise‘cted an area of groundwater contamination that had been 'uhdergoing remediation. Itis
’ Beazer’sunderstanding thét in 2002, Time O11 placed an'in_tercép’fof éys_te’m in the storm drain tb

collect, treat and eliminate the contaminated groundWater that had been infiltrating it. Beazer does
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not know how long the storm drain was in operation, what volume of water it tfansported, whether

the storm drain transported any contamination from the Site into the Willamette River, or whether -

Time Oil knew about the lateral before Time Oil'reported it to the DEP. Beazer will produce

documents in its possession related to this storm sewer and other sanitary and storm drain lines at

the Time Oil Site.

19.  Provide copies of any stormwater or property drainage studiés, including data from
sampling, conducted at these Properties on stormwater, sheet flow, or surface water runoff.
Also provide copies of any Stormwater Pollution Prevention, Maintenance Plans, or Spill
Plans developed for different operations during the Respondent's operation of each
Property. P } : .
RESPONSE:

Northwest Terminal

Beazer is producing documents responsive to this Requesf.
Time Oil |
Beazér did nbt_own or Opefate the Time Oil Site. Nevefthgless, Beazer is in.possession of
'v responsive do_'cuments it received frofn Time O‘il,‘Oreg(b)n» DEQ, USEPA_»and LWG. Beazef wi.lvl' )
pfod_uée résponsive documgnts 1n its possession.
Section 4.()> ;'Re_spondent's vOperationa.l Activities
20.  Describe the nature of your operations o'rvbusiness. activities at each Property. If the

 operation or business activity changed over time, please identify each separate operation or
activity, the dates when each operation or activity was started and, if applicable, ceased.

/

RESPONSE:

Northwest Terminal ,
KCI began leasing itS Northwestern Terminal site in Portland from NortﬁWest Natﬁral Gas
Company in. 1965. KCI constructed a new co:al tar distillation plant’thére in 1965, and in 1966

| started processing coke oven tar. During the period 1966 to 1973, the plant produced chemical oil
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(various usels), creosote. (used by | wood . preserving industry) and lpitch (used by alumiﬁum
industry) by distillation of coal taf. In 1973, the 'prod:uction facility was shut down due to a lack of
raw’ mateﬁals. In 1974, KCI received approval fro.rn“ the Oregbn Department of Enﬁronmental
Quality to eperate the plant on a temporary basis for manufacturing experimentai bb_atches ef
electrode pitch, a new product consisting 'o:f both eoal end petroleum résiduéls. That process was
short liveci.' From approximately 1-'974 until the time KCI sold its operatioﬁs at the site, the site
was used predominantly for the storage and bulk‘transfe:r‘ of creosote, coal tar and coal tar piich.
Creosote wae alse blended at fhe site af’ter 1974 to produce specialty tar product'é. Raw materials
were received by rail and s't'ored' in above greuhd tanks and fihished p;odﬁcts’w_ere shipped to.
other destinations. by tmck. KCi ceased operations at its NOrthWestern Terminal site on
. December 29 of 1988 when ifs leasehold interest in Athe preperty and. its ownership of aH aés’ets at
the site were assigned and sold to a separate company, Koppers industries, Inc. . KCI had no
| operations or business activities at fhis pererty after December 29, 1988. 'I;[ is Beazer’s
ﬁnderstanding‘ that Koppers Industfies, Ine. cont_iﬁues to lease the-' property and has coeducted
busineés'operations at the site from December 29,, 1988 to the present.
. Time Oil
Beazer had no business operations at the Time Oil Site. Bea_zer was a customer of Time
Oil’s toll fornﬁilation busiﬁess at the Site from late 1971-untili1983. Si.é B_e‘a'zer’s response te
Request No 5 above. Despite 25 years of negotiation_' and lifigation over KCI’s and Beazer’s
alleged resans_ibility for iﬁvest_igation and 'rer.ned-ia.ti(-)n‘.at the Site, Time Oil has never produced a
__'witnes’s to testify that KCI or Beazer managed, directed or eendueted oper‘ations'ét the Time Oil
- Site speeifically related to pollution (i.e. operations haying to do with the le'akage or disposal of

hazardous waste) or decisions about compliance with environmental regulations. -
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P_‘urther responding, lBeazer states that, beginning in 1967,.WTCC (and after 1971, KCI, |
now known as Beazer) would receive customers’ orders for Woodtox@and would transmit those |
orders to Time Oil. 'Time Oil Would fill the orders, as descrioed in Beazer’s response to Request
No. 11, and W‘ould‘ sh1p the finished product to WTCC’S and KCI’s customers. WTCC and KCI
pr_ocured raw materials from suppliers on the west coas.t and had those'rnaterials delivered to Time
Oil. Beazer provided “recipes” for the ﬁmshed product but these recipes cannot be fairly
characterrzed (as Time Oil has in other contexts) as exphcrt blendrng 1nstruct10ns ” Beazer relled
on Tirne Oil to blend the product to limited specifications provided, because Time Oil had
| represented itself as an experienced toll formulator.v

, Woodtox® was an EPA—registered product. As such, WTCC.-and KCI supplied FIFRA
required and EPA-approvedllabels to Time Oil for .shipme.nt'.with Woodtox® to WTCC’s and
“KCI’s customers.. WTCC and KCI also supplied product data sheets and other product literature

to Time Oil. Beazer did not provide shipping instructions. Beazer depended on Time Oil, as an |
~ experienced formulator, to know how to ship'thei_ﬁnished product to Beazer’s customers.

On various occasions, WTCC and KCI employees wrote to their-counterparts at Time Oil
to share industry ne\a's and product informa'tion, including Worker health and _safety information. |
These cornmunications never took the form of restrictions or mandates, but were rather

. suggestions, including:

;e “We bring this incident to your attention as information only in the
hope that we are all more vigilant-in guardrng against industrial
' pollutlon
e “[T]his 1nformatron was given to you as an aid for possible . .

improvement of your understanding of our products and the products
- you manufacture for us and should not be taken as mandatory
recommendatlons on procedures to be followed.”

. “Koppers assumes no liability for the accuracy of the 1nformat10n
- and it should be used as reference only.”
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e  “Again, please note Koppers has provided this material to you as
reference and guidance, not for specific recommendation or required
procedure under our blending contract.”

| Beazer’s émployees participated in one worker safety p_resenta-tion at the Site. Othérwise,

they visited occasionally, bﬁt did not instruct Time Oil’s employees or fnanagers on hov;/ todo

their jobs. Time Oil’s pl;ctnt sup_erintendant, Neill Gallaghér, testified in Time Oil’s insurance

' co.verage litigation that Time Oil ran tﬁe operations, not Beazer. As he'dgséribed the relationship,
“we would mix this product for them and ship it out to wherever was designated . ...” (p. 94).
He claimed that Beazer employees would sometimes visit thf Site, “mainly to look around and ,
give you orders to send stuff out.” (/d.) Mr. Gallagher never asked Beaier for assistance with
equipment or spill control ‘_‘because I don’t tﬁink it was their résponsibility.” When asked,
“Whose respdnsibility was it?”_.Mr. Gallagher answered, “Time Oil’s."’ Id. at 95. There is no

| evidence that any WTCC or KCi employee provided orders, instructions, éomments or
directions of any'kind to Time Oil»duri.ng Site visits with respe.c.t to Site 6peratiohs, spill
control, waste haﬁdling or environmental compliance. | -

WTCC and KCI insisted that Time Oil keép accurate invehfories of ;éw materials and
finished product. Some of the Corréépondencé between Time Oii and WTCC/KCI involyed thosé
inventories. | l.

WTCC maintﬁined a lab at its planf in St. Louis. Onafew occasions, the Woodtox® Time

- Oil mixed did not nieet specifications or was otherwise éub-standard. On these occasioﬁs, Time -
Oil senf samplés to the St. Louié lab for analslsis. A chemist in 'St'. Lo;lis Would do the analysis

- and would mail back suggestions for how to get the product back to within its specifications.

21. . At each Property; did you ever uSe, purchase, generate, store, treat, dispose, or otherwise
handle any waste, or material? If the answer to the preceding question is anything but an
unqualified "no," identify:
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a. in general terms, the nature and quantity of the waste or material so transported
* used, purchased, generated, stored, treated, disposed, or otherwrse handled

b. = the chemical composition, Characterrstrcs physical state (e.g., solid liquid) of each
waste or material so transported, used, purchased, generated, stored, treated
disposed, or otherwise handled

C. how each such waste or material was used, purchased generated, stored treated
~ transported, drsposed or otherwise handled by you; and

d. the quantity of each such waste or material used, purchased, generated stored, -
treated, transported disposed or otherwise handled by you.-

RESPONSE:

Northwestv Terminal

From 1966 .to 1973, KCI purchased‘ coal tar and distilled the tar into only three types -of
crude component products p1tch chemical oil and creosote. A document authored on behalf of the
Columbra Willamette A1r Pollutron Authorrty in 1970 reported that 700 000 ‘gallons of tar was
" processed at the Northwest Terminal each month, resultrng in 200,000 gallons. of creosote and
- 2000 tons of pitch. KCI did not distill the chemical oil'int.o re_fined component products such as
benzene and xylene at this location.\ | | |

From 1974 to 1988, KCI purchased pre-manufactured tar pitch from other sources, and
stored those prtch products on site unt11 the products were shrpped to its customers On a smaller
scale, KCI also occas1onally _purchased creosote products and blended those products to its
customers’ specifications during this time frame. |

| Raw materials and products were shipp‘ed to andl, flrom. the Northwest Terminal prirnarily '
via railcar, but.also occasionally via-b_arge (prior to the 1980s) and by truck. -
| "The primary waste produ‘cts associated with these activities wereprocess_.water, tank

sludges and spilled materials. The'..handling of KCI’s process water is described in detail in
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previous fesponse. Similarly, disposal of solid wastes, including miaterial and product related

- spills, were pfimarily handled on site, as previously described above. According to KCI's

reépo_nse to a Congressional survey in 1979 (the “Eckhardt Report™), the solid wastes from the

Northwest Terminal operations may have contained coal-tar related constituents, including
naphtha, tar acids, tar bases, naphthalene, phenanthrene, anthracene, higher boiling oils and pitch.

" KCI estimated in 1979 that it generated and disposed of 100 tons of waste while the Northwest

Terminal was operating as a tar distillation facility (until 1973). Solid waste volumes would have

- significantly diminished after distillation activities ceased in 1973.

Time Qil
 No. Beazér refers USEPA to its objections to USEPA’s definition of the word “material.” _
Without waiving this objection or any of Beazer’s other objections contained herein, Beazer states
that it did not own or operate the Time Oil Site, aﬁd SO did not “use, purchése, generate, store, |
ireat, dispovsve or otherwise handle an_y_wéste” thereﬂ. Alfhough not directly related to the -Time 0Oil
Sité, WTCC ahd KCI (‘iid.reino.tél.y procure raw fnateriéls for its Woodtox® product to b:e |
delivered to the Time Oil Sité, including penta, mineral spirits, éirﬁiiar_ solvent products and wax.

WTCC and KCI also forwarded customer orders to Time Oil which Time Oil filled and shipped to

- WTCC’s and KCI’S customers. These were useful, commercial produéts, not waste. Further

- answering, Beazer states: .

a. Beazer will produce inventory and sales documents in it possession.

b. ~ Mineral spirits and similar solvent products were delivered as liquids in drums or in

bulk. Bagged penta was delivered as a solid in prill or pellet form. Wax was delivered in 75

pound blocks.
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- C Beazer did not own or operate the Site, so this sub part does not apply to Beazer.

For a description of Time Oil’s activities, see response to Request No. 11 above.
d..  Beazer did not own or operate the Site, so this sub part does not apply to Beazer.

Beazer will produce documents in its pbssession related to the amounts of such materials handled
by Time Oil.
' 22.  Describe all activities at each Property that was conducted over, on, or adjacent to, the
Willamette River. Include in your description whether the activity involved hazardous
substances, waste(s), or materials and whether any such hazardous substances, waste(s), or
materials were discharged, spilled, disposed of, dropped, or otherwise came to be located -
in the Willamette River. S '

' RESPONSE:

Northwest Terminal

Early during its leasehold, KCI occasionally recéivéd- tar-related niater_ials and pféducts
from barges on the' Willamette River. As explained above, KCI had limited rights to use:a single
wooden pier dock owned by,Gascd_for'{hes.e purposes. As explained above, KCI’S use of Gasco’s
, dock was extremely limite'd, ceas’edvin approxirnatély thé;mid-t'o-late 1970s, and was conducted
with the ﬁsé bf an.extensive spill containfnen_t and collecﬁon éystem designed and constructed by
KCL Other c_:onipanieé also uéed Gasco’s dock facilities. Beazer is p?oducing the referenced _
documents. See responses to Request 4.

Timé Oil |

See_Résponsé to Réquest No. 11 fora descﬁpti_ori bf Timé Oil’é _activities with respect to |
- Woodtox® at the Time Oil Site. Such activities dccurfed ;pproximately Y2 mile from the .
Willamette River. See Rééponse tb-Request No. '18‘ for a description of the stofm‘drain on the
- Time Oil Site. Beazer did ndt own or opérate the Site. Thié request iS more apprdpriately- dir,ecfed

to and answered by Time Oil.
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, Acéor_ding to Time Oil, groundwater underlying the Site discharges to the Willamette

River. However, data collected from shoreline wells show that, with the exception of chromiuIn

concentrations in three of the wells and a single copper concentration, no constituent exceeded the

preliminary screening levels established for the RI at the Site. The data collected from the

shoreline wells indicate that penta is not discharging from the Site into the river.

23.

For each Property at which there was or is a mooring facility, dock, wharf or any over-
water structure, provide a summary of over-water activities conducted at the structure,
including but not limited to, any material loading and unloading operations associated with
vessels, materials handling and storage practices, ship berthing and anchoring, sh1p
fueling, and ship building, retroflttlng, maintenance, and repalr

RESPONSE:

Northwest Terminal :

See Response to Reque_st 22.
Time Oil

_RESPONSE Beazer did not own or operate the Time Oil Site and did not conduct any

over- water activities. This request is more appr0pr1ate1y dlrected to and answered by Tlme 011

24.

Describe all activities conducted on leased aquatic lands at each Property. Include i in‘your "
description whether the activity involved hazardous substances, waste(s), or materials and
whether any such hazardous substances, waste(s), or materials were discharged, spilled,
disposed of, dropped, or otherwise came to be located on such leased aquatic lands.

RESPONSE:

Northwest Terminal
‘Beazer is not aware of any i_hformatibn responsive to this Request. -

_ Time_ Oil

Beazer did not own or operate the Time Oil Site and did not conduct any activities on

_ leased aquatic lands. This request is more appropriately direet_ed to and ansWer.ed by Time Oil.
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25.  Please describe the years of use, purpose, quantity, and duration of any application of
pesticides or herbicides on each Property during the period of investigation (1937 -
present). Provide the brand name of all pesticides or herblcrdes used.

RESPONSE:

Northwest Terminal

'Beazer is not aware of any inforr'nation responsive to this Reqnest.

: Time_Oil

Woodtox®was a FIFRA-registered wood preservative. It wa:s.not “nsed” or “applied” at
the Trme 0il Site, but Time Oil was a toll formulator of Woodtox®. See resp.onses to Reduest
~ No. 11, for a description of Time bil’s activrties witfr respect to Woodtox®. |

26. Descrlbe how wastes transported off the Property for dlsposal are-and ever were handled
stored and/or treated prior to transport to the d1sposal fac1hty

RESPONSE:

Northwest Terminal

Documents. in Beazer’s possession indicate rhat, toward the end‘ of KCI'’s leasehold period,
waste ‘associated with spill and cleanup.events rnay have been drummed and shipped.off site for
disposal. Beazer is not aware of whether this actually oeeurred, where the drums may have been
: snipped, or wno may have transported the drums.-id
.‘ Time Orl |
Beazer did not handle, store."or treaf wastes at the Site and did not transport waStes off of
- the Site for disposal and treatment.. Based on docnments produced by Time Oil, Oregon DEQ and-
LWG, it is BeaZer’s unde_rstanding that: | |

° From 1975 to 1979 Crosby & Overton used the site to store waste
materials and to wash trucks which it used to collect and transport
industrial waste. It is not clear where or how Crosby &-Overton
disposed of these wastes: =
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27.

In 1985 Time Oil excavated 288 yards of contaminated soil from the
mixing area and disposed of it at a landfill in Arlington, Oregon.

From 1985 to 2002, Time 011 stockpiled thousands of yards of
contaminated soils on the property. In 2002, 8,800 yards (9,700 tons)
of soil were shipped to a landfill in Alberta, Canada for disposal.

Beginning in 2000, and with the approval of Oregon DEQ, Time Oil
instituted a groundwater interim action. This interim action pumped-
groundwater at a rate of approximately 5.5 gallons per minute into an
on-site waste water treatment plant. As of March, 2007 (the last

period for which Beazer has information) approxnnately 28 million

gallons of impacted groundwater had been treated and discharged
from the system. :

In 1998, 112 drums of F027 contaminated material were removed
from the Site and incinerated at a Laidlaw facﬂlty in Coffeyville,
Kansas

In 2004, Time Qil began operating a series of In-Situ Chemical
Oxidation (“ISCO”) injection wells at the Site. ‘Using these wells,
Time Oil would inject a solution of Fenton’s reagent into the soils at

- the Site for the purpose of oxidizing the pentachlorophenol'in the soil

and groundwater. To the best of Beazer’ knowledge and .

" understanding, 3 to 5 separate ISCO events have occurred at the site

which have resulted in reducing the mass of re51dua1 penta in the soil

by over 90%.

“In March, 2004, Time Oil installed a passive LNAPL recovery
- system at the Site. LNAPL is removed from wells LW215 and

LW275 during every quarterly sampling event. Recovered product -
was stored in 55 gallon drums pending disposal at a landfill.

Has Respondent ever arranged for disposal or treatment or arranged for transportation for

disposal or treatment of materials to any Property (including the Willamette River) within

the Investigation Area? If so, please identify every Property that Respondent's materlals
were disposed or treated at in the Investlgatlon Area. In addition, identify:

P

the peI‘SOnS‘WIth whom the Respondent made-such arrangements;

‘every date on which Respondent made such arrangements;

the nature, including the chemical content, characteristics, physical state (e.g.,
solid, liquid), and quantity (volume and werght) of all materlals involved in-each

_such arrangement

in general terms, the nature and quantlty of the non-hazardous materials involved in

each such arrangement;
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“e. . in general terms, the nature and quantlty of any hazardous materials involved in
each such arrangement;

f. the owner of the materials involved in each such arrangement, if not Respondent;

g all tests, analyses, analytical results or manifests concerning each hazardous.
material involved in such transactionS' :

h. the address(es) for each Property, precrse locations at which each materlal involved
in such transactions actually was drsposed or treated; :

Ci the owner or operator of each facility at which hazardous or non-hazardous
materials were arranged to be disposed at within the Investigation Area;

J. who selected the location to which'the materials were to be disposed or treated;

k. who selected the Property as the location at Wthh hazardous materials were to be
disposed or treated; and ’

L any records of such arrangement(s) and each shiprnent.

RESPONSE:

- Northwest Terminal |
See response to Request 26. Beazer is not a\;vare of any inforrnation indicating that it
arranged for Waste to be transported and/or disposed to areas Within'_'the Investigation Area.‘
Time Oil | |
No. Beazer objects to the 'phravse “arranged for disposal or treatment or arranged for '
transportation for disposal or t_reatrnent” as calling‘for a' legal conclusion. Beazer never arranged'

for disposal or treatment or arranged for transportation for disposal or treatment of any materials

~at or from the Time Oil Site. Rather, WTCC .and later KCI had useful, comrnercial pr_oducts

delivered to Time Oil, and paid Time Oil to handle and mix those products to make Woodtox®,
which Time Oil 1ater shipped out to Beazer’s custorners.- On its face, this is not an arrangement for

the disposal of hazardous substances. Beazer did not _arrange for-Tirhe Oil to dispose of anything.
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To the extent that Woodtox® or its constituents were disposed of at the Time: Oil Site, Time Oil

made the decision to-dispose of Beazer’s products on-site
Beazer will produce documents responsive to this request.
28.  Describe the plants and other buildings or structures where Respondent carried out its
~° operations at each Property within the Investigation Area (excludlng locations where

- ONLY clerical/office work was performed)

RESPONSE:

N orthwest Te.rminal

Beazer is producing docnments responsive to this Request, which including descriptions
of the buildings, tanks and other facilities used by Beazer.

Time Oil |

Beazer did not own or operate the Time Oil Site. This request is more appropriately
directed to and answered bvaime ‘Ovil-. For a description of the buildings where Time Oil carried
out its operations at the Site, see. Be'azer’s response to Request‘No. 11.

29. Provrde a schematlc diagram or ﬂow chart that fully descrrbes and/or illustrates the |
N Respondent ] operatrons on each Property.

 RESPONSE:

Northwest Terminal

Beazer is producing documents responsiv'e toithis Request; including-de_scriptions'ofl the
buildings, tanks an.d facilities as such were used by- KCI. vSee‘ i_or exaniple, January 27, 1966 |
“Efﬂnent Treatment Facilities” ~document and avJ anuary V21, 1966 ._letter with attachrrients from
i D.L. O’Dell to the Oregon Department _of Pvublic S.afe_ty,'l'oc':ated.at NWTO00050-1669. Beazer is
| —not aware of any docnments ‘which “fully describe'"’ KCI’s operations at the Northwest Terrninal,
‘and objects to this Reduest to-the extent that it p.urports»_to require Beazer to prepare such a .

- document.
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Time Oil

Beazer objects to any purported requirement that Beazer create a document that does not
currently exist. Beazer will produce responsive documents within its possession, including maps

“and schematic drawings of the Site. -

30.  Provide a brief description of the nature of Respondent s operatrons at each locatron on
' each Property 1nc1ud1ng

a. the date such operatrons commenced and concluded; and

b. the types of Work performed at each location, 1nclud1ng but not limited to the
industrial, chemical, or institutional processes undertaken at each location. .

RESPONSE:

Northwest Terminal

Beazer objects to this Request as being nnnecessariiy duplicative. See the responses to
previous requests, including responses to Requests 3, 4,5 and 19.
| Time Oil |

Beazer did not own or operaterthe Time Oil Site.. This request i.s more appropriateljt
directed to and answered by Tirne Oil. 'S'ee Beazer’s resp,onses to Reqnest No. il for a description
of Time Oil’s operations at the Sit_e.

'31.  If the nature or size of Respondent S operatrons changed over time, describe those changes
and the dates they occurred. -

~ RESPONSE:

Northwest Terminal
Beazer objects to this Request as being unnecessarily duplicative. See the responses to
previous requests, including responses to Requests 3, 4, 5 and 19.

“Time Oil
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Beazer never owned or operated the Time Oil Site. This re_duest is more appropriately
directed to-and answered by Time Oil. Time Oil fonnulated Woodtox® for WTCC and later KCI |
from 1967 until approximately.1983. Aftei 1983, formulation activities at the Site ceased. Itis

‘ Beazer’s understanding that i‘inie Oil ceetsed all operations ut the Site in 2001 ..

32. L_ist the types of raw materials used in ReSpondent's operations, the products
manufactured, recycled, recovered, treated, or otherwise processed in these operations.

RESPONSE:

: Northwest Terminal
Beazer objects to this Request as being unn_ecessarily duplica'tive..See the responses to
previous requests, including iesponses to Requests 15 and 19.
Time Oil |
Beazer never owned or opeiated the Tirne Oil Site. This request is moie approp.riatelvy f
directed to and answered be Tin_ie Oil. See Beazer’s fesp_onses_ to Request No. 1'1 , fora
description of some of the rziw materials used by Tirne Oil

33, Provide copies of Material Safety’ Data Sheets (MSDS) for materials used inthe
Respondent S operations : :

RESPONSE:
 Northwest Terminal
i3eazer has been un_able to locate copies of any MSDSs for rnaterials used in the historic
operations. |
Time Oil
. Beazer obj ects to the terms “Respondent’s operations” as colling foi a legaI conclusion;
Beazer never owned ‘or operate'd tlie_ Time 0il Site. .Beaz'er will p:roduce.copies of MSDSs iniits :

. possession related to Woodtox®.
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~ 34.  Describe the cleaning and maintenance of the equipment and machinery 1nvolved in these
operations, including but not limited to:

a. = the types of materials used to clean/maintain this equ_ipment/machinery; ;
b.‘ ~ the monthly or annual quantity of each such inaterial used;

C. the types of materials spilled in Respondent's‘ operations;

d. the materials used to _ciean up those spille;_ '

e. the methods used to clean up those’ spills; and

f. wher_e' the materials used to clean up those épills were disposed of. -
RESPONSE: | |

Northwest Terminal

Beazer is not aware of any equipment and/or machmery specific information responsive to
' 'thxs Reques£
- Time Qil

Beazer never ewn_ed or operatea the Tim_e Oil Site. This request is mor-e appropriately
. b-directed to aad'anSWered by Time: Oil. Beazer will pro’dqce docufaents relating to Time Oil’s
bmaintenance — and lack ef plaintenance — at the Si_te,Ainclu-ding infennation related to spiliage and _
Time Oil’s failure to clean up spills at the Site. |

35. Descrxbe the methods used to clean up spills-of hquld or solid matenals during
-Respondent's operation.

" RESPONSE:

Northwest Terminal

Beazer objects to-this Recjues_t as being unneceSsafily dupiicative. See the responses to
Requests 62-69.

Time Oil
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- Beazer never owned or operated the Time Oil Site. This request is more appropriately

directed to and answered by Time Oil. Beazer will produce documents relating to Time Oil’s
maintenance — and lack of maintenance — at the Site, including information related to spillage and
Time Oil’s failure to clean up spills at the Site. -

36.  For each type of waste (including by-products) from Respondent's operations, including
- but not limited to all liquids, sludges, and solids, provide the following information:

its physical state;

a.
b. rts nature and chemical composition; .».
c. - its color;
d. its odor;
e. the approximate monthly and annual volumes of each type of waste (usin‘g such
measurements as gallons cubic yards, pounds etc) and
f. the dates (begmmng & endmg) durmg which each type of waste was produced by
Respondent's operatrons
RESPONSE&
| ubrthw'e'st Terminal

Beazer Ob]GCtS to this Request as being unnecessarrly duplrcatrve See the prev1ous
responses to this Requests, 1nclud1ng responses to Requests 38, 41 42, and 45.
Time Oil |
Beazer never owned or opera‘_ted the Time Oil Site. 'Therefore, this request does not appl): '
to Beazer. This request is more appropriately directed to and ansuvered by Time Otl. Beazer wilt'
produce documents in its possession related to »wastes produced by Tirne Oil at the Site.‘
37.  Provide a schematic dragram that indicates which part of Respondent's operations _
‘generated each type of waste, including but not limited to wastes generated by cleaning

and maintenance of equipment and machlnery and wastes resulting from spills of liquid
materrals :
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RESPONSE:

Northwest Terminal -

Beazer is not aware of any schematic diagram that contains information responsive to this -

Request, and objects to this Request to the extent it purport_s to obligate Beazer to create such a

diagram.

Time Qil

Beazer never owned or operated the Time Oil Site. This request is more appropriately

directed to and answered by Time Oil. Beazer objects to any purported requirement that it create

documents that do not currently exist. Beazer will produce responsive documents in its possession

pertaining to Time Oil’s operations.

38.

Identify all individuals who currently have and those who have had responsibility for
Respondent's environmental matters (e.g., responsibility for the disposal, treatment,
storage, recycling, or sale of Respondent's wastes). Also provide each individual's job
title, duties, dates performing those duties, supervisors for those duties, cufrent position or

 the date of the individual's resignation, and the nature of the information possessed by such -
individuals concerning Respondent's waste management.

'RESPONSE:

‘Northwest Terminal

‘John Oxford (Plant Manger in 1980 s)

C. W Flsher - 1o contact 1nformat10n avallable .
Jordan Dern -13200 W Newberry Road,Unit Q-92, Newberry, FL 32669) (352) 629-8101

Jon Anderson — 1431 _Stewart Road, McDonald, PA 15057 (724) 926 8265

"W.B. Jackson — no contact information available.

Robert L. shannon ~ 199 Norman Drive, Cranbury Twp, NI 16066 (724) 776-8199
Gary Edwards - 224 Meadow Road, Apt ¢ 9 Seneca PA 16346

LF. Flaherty 15 Old Tree Farm Lane, Trumbull CT 06611 203 268- 3659
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Time Oil

Beazer objects to this request on 'the grounds that it is overly bfoad and unduly

. burdensome in that it is in no Way restrieted to the Time Oil Site or the Portland Harbor Superfund
Site. Withont waiving this obj.ectien. or its genernl objeCtione, Beazervstates that current Beazer
employee and J ane Patarcity has, on dccasion between 1990 and the present; consulted with Time
Oil on environmental mnttefs-. Ms_. Patarci_ty ﬁay Be centacted through Beazer. The Time Oil

| employees with responsibility for enviro’nmental matters have-included NeilGallagher, Terrill =
| Henderson, Richard Gorden, Fred Pfoby and Kevin Mnrphy.

39.  Foreach type of waste describe Respondent's contracts, agreements, or other arrangements
- for its disposal, treatment, or recycling.

RESPONSE:

Northwest Terminal | .

Beazer is aware of docu;nenfe indicating that KCI 'Inay"haye had a centfact in the 19805
ifor the di’épo_sal' off-eite of creosote;contaminated soil 'associated with an off-site truck spill event
with Cnem-Security Systems, Inc. Also, an “Ai)pli'cation to Dispose of Special'Wa'stes” déted
June 9, 1987, indicated that KCI also had a waste. disposal .contrgcf‘with Metropolitan Disposal |
Service, altheugh eontemporaneous'decuments indieate that KCI did n(_)t genernte_repertable
quantitie.s:of waste for off—site disposai._, The documents nre .being produced. KCI also diseharged
wa_ste' water to the sanitary sewer anthor_ity. See previeus responses to th_ése Reques_ts, includi_ng_,
responses to Request 13. | |

Time Oil

Bea_zef never owned or o.pe‘réted_‘th:e .Timgjoil Site. This'reqneSf is rnore nppropr_iatel.y‘

A_directed to,nnd nnéwered by Time Oii. Beazer does not b‘elieve that it is in possesSion qf |

responsive documents.
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40. Provrde copies of such contracts and other documents reﬂectmg such agreements or
arrangements, including, but not limited to the following:

a. state where Respondent sent each type of its waste for disposal, treatment or
- recycling;
b. identify all entities and individuals who picked up waste from Respondent or who
‘ otherwise transported the waste away from Respondent's operations (these
~ companies and individuals shall be called "Waste Carriers" for purposes of this
Inform’ation Request); o
C. if Respondent transported any of 1ts wastes away from its operatrons please so
1ndrcate :
d. for each type of waste spec1fy Wthh Waste Carrier prcked it up;
€. indicate the ultlmate d1sposal/recychng/treatment locatron for each type of waste'
f. ,provrde all documents indicating the ultimate dlsposal/recychng/treatment location
for each type of waste; and : :
g. state the basis for and provide any documents supporting the answer to the previous
' - question. :
- RESPONSE:

" Northwest Terminal

See the response to Request 39.

~ Time Oil

‘Beazer never owned or operated the Time Oil Site, so this request does not apply to

Beazer. This request is more appropri.ately directed to and answered by Time Oil. Beazer does

‘not believe that it is in possession of responsive documents.

41.  Describe all wastes dlsposed by Respondent into Respondent s drains 1nclud1ng but not
- limited to: - :

b.

C.

the nature and chemlcal composrtlon of each. type of waste;
the dates on which those wastes were drsposed

the approximate quantity of those wastes dlsposed by month and year;
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d. the location to which these wastes dramed (e. g septic system or storage tank at the.
Property, pretreatment plant Publicly Owned Treatment Works (POTW) etc. ) and

e. - whether and what pretreatment was provided.
RESPONSE:

Northwest Terminal

Beazer is pfoducing records in its possession which are resppnsive to R.equest 41,
NWT00050-1669.
Time Qil
* Beazer never owned or operateti the Time Oil SiteT This request is more appropriately
directed to'. and_ answered by T.im_elOil. Beazer has no particular knowiedge of T_ime Oil’s disposal

of waste drains. Beazer will produce documents related to T_ime, Oil’s disposal of materials on the

Site.
42.  Identify any sewage authori_ty or treatment works to which Respondent's waste was sent.
'RESPONSE:

Northwest Terminal
i Beazef is producing rec'erds in its ppssession which are responsive.to _Reques_t 41,
NWTOOOSO 1669. | |
Tlme Oll
Beazer never owned or operated the Time (‘)Ail Site. _This request.is more apprepfiately ‘_
directed to .and answered by_Time Oil. .Beazer has no partiCular knovyledge of responsive
.infdrmation.' ' | |

43.  Describe all settling tank septlc system or pretreatment system sludges or other treatment
wastes resultmg from Respondent's operations.

“+

' RESPONSE:

Northwest Terminal S o S : o
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- Other than a January 26, 1966 letter indicating that KCI was considering sending sanitary

waste to septic tanks and then dry wells, Beazer is not aware of any infonnation responsitle.to this
Request. |

Time Oit

.Beazer_never owned or operated the Time Oil Site. This reduest i.s more appropriately
directed to_and answered by Time Oil. Beazer has noparticu'lar .knowledge of tespo'nsive
information
~44.  If applicable, descnbe the facilities, proeesses and methods Respondent or Respondent's

© contractor used, and activities engaged in, either currently or in the past, related to ship

building, retrofitting, maintenance or repair, including, but not limited to, dry-docking
operations, tank cleaning, painting and re-powering. '

RESPONSE:

Northwest Termmal

This Request is not applicable to Beazer. KCI engaged in no sh1p bulldmg, retroflttmg,
mamtenance or repair, including, but not llmlted to, dry- docklng operatlons tank cleaning,
painting or re-powering. | |
- . Time Oil |
. Not apphcable
‘45 . Describe any hazardous substances wastes, or materlals used or generated by the activities

described in response to the previous Question and how these hazardous substances,
materials and wastes were released or disposed of. ’ B

RESPONSE:

" Northwest Terminal

This Request is not applicable to Beazer. See supra Response 43
Time Oil -

Not applicable.

o
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46.

47.

. 48.

Provide copies of any records you have in your possession, custody or control relative to
the activities described in response to the prevrous two Questrons

RESPONSE: |

Northwest Terminal

This Request is not applicable to Beazer. See supra Response 43.

Time Qil

 Not applicable.

Describe any process or act1V1ty conducted on a Property identified in response to
Question 4 involving the acquisition, manufacture, use, storage, handling, disposal or
release or threatened release of polychlorinated brphenyl(s) ("PCB(s)" or PCB(s)
containing materials or liquids. :

RESPONSE:
Norrhwest Terminal

Beazer is not aware of any information responsive to this Request, and believes that KCI |

did not engage in the acquisition, manufacture, use, storage, handling, disposal or release or
-threatened release of PCBs or PCB-containing materials or liquids at the Northwest Terminal..
- Beazer is producing a document which indicates that oil from transformers used on the Northwest

Parcel was tested and determined to. not contain PCBs.

Time Oii

See responSe to question no. 11. Crosby & Overton stored, handled and apparently spilled

PCB-containing waste in the area designated on Time Oil’s documents as the “Crosby & Overton
Tank area.” Soils in the Crosby & Overton Tank area were 'rernediated in 1987, 1989 and 2002.
Time Oil has repeatedlyclaimed_thét groundwater in this area has not been impacted, but the

extent of groundwater sampling in.this area is unclear. -

For each process or activity identified in response to the previous Question, describe the
dates and duration of the activity or process and the quantity and type of PCB(s) or
PCB(s)-containing materials or liquids.
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RESPONSE:

Northwest Terminal

See response to Reqhest 47.

Time Oil

See response to question no. 11. Beazer will produce responsive documents in its

possession.

49,

For each process or act1v1ty identified in response to the prevrous two Questrons identify
the location of the process or actlvrty on the Property

RESPONSE:

Northwest Terminal

See response to Request 47. -

* Time Oil

‘See response to question no. 11. Beazer will produce responsive documents in its

possessron

Section 5.0 Regulatory Informatron

50.

Identify all federal, state and local authorities that regulated the owner or operator of each-

Property and/or that interacted with the owner or operator of each Property. Your response

is to address all interactions and in partrcular all contacts from agencies/departments that

dealt with health and safety issues and/or envrronmental concerns.

.RESPONSE:

" Northwest Terminal

Oregon Department-of Environmental Quality |

United States Environmental Protection Agency

" Columbia-Willamette Air Pollution Authority

The City of Portland Oregon, Departrrrerrt of Public Works

United States Army Corps of Engineers
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United States Coast Guard 4 ' - _ | : : -

Oregon State Fire Marshal ' |

Oregon State Sanitary Authority

Oregon Depertment of Public Safety

- Time Oil

Beazer .never owned or operéted the Time Oil Site. This inquiry is more appropriately
directed to and answered by Time _Oil._‘ ‘It is Beazer’s understanding, however, thut Oregon DEQ
has been the lead agency at the Site since at least che early 1980s. Beazer will produce documents
in its ‘possess'ion related to Time vOil’s internctions with Oregon DEQ. Tne Oregon Department of
Healfh also inspected the site on seuerul occasions in the. 1970°s and 1980’s. |
51. De_scribe all occurrences associated with violations, citafions, .deficiencies, and/or

accidents concerning each Property.during the period being investigated related to health

and safety issues and/or environmental concerns. Provide copies of all documents
associated with each occurrence descrlbed

RESPONSE:

Northwest Terminal

Beazer objects to his Request to the extent it would rcquire verbatim and extensive
reoroductlon of 1nformat10n set forth in documents bemg produced by Beazer Documents
associated with “V1olat10ns c1tat1ons deﬁc1en01es and/or ac01dents” at the Northwest Terminal
are being produced by Beazer NWT002005-2118.

© TimeOil |

See Response to No. 11 for a description of violations, citations and deficiencies. Beazer
will produce responsive ‘-doc'ument.s in its nosseSSion. 'v i
52.  Providea list of all local, state and fede;'al environ_rnental_ oermits. ever issued to the owner

- or operator on each Property (e.g., RCRA permits, NPDES permits, etc.). Please provide a

copy of each federal and state permit, and the apphcatlons for each permit, ever issued to -
“the owner or operator on each Property. -
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RESPONSE:

Northwest Terminal » ., o ‘ )

Documents'being produced by Beazer reference the followi_r_l‘g listed permits. To the extent |
Beazer possesses copies of each permit, sach copies are betng produced. |

NPDES 2180-J | |

A1r Quality Contamment Dlscharge Permit 26-2930

Waste Water Dlscharge Permit-OR- 100()11 9

NPDES 3077-] 5 R ~

_ Effluent Permit expired 11/30/79 |
Air Perm1t expired 12/31/79
Revocable Perm1t to Erect 7 Flammable L1qu1d Storage Tanks at 7900 St. Helens Road
. Waste Water Dlscharge Permit OR-000077-9 |

NPDES 100419 |

Waste Dlsposal Permit 47430

‘Documents responsive to this Request are bemg produced under NWT000001-1669.

| T ime Oil

BeaZer never ewned or operated the Time Oil Site. This question is more appropriately
ditected to and answered by Time Oil. Beazer_ will prdduce doc_urrients in its possession _relatett to |
permits issued to Time Oil. | | -

53. Did the owner or operator ever file a Hazardous Waste Act1v1ty Notlflcatlon under the
RCRA" If so, prov1de a copy of such notification.

RESPO.NSE.

Northwest Terminal
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Documents in Beazer’s possession anecdotally report fhat KCl initially applied for interim

status under RCRA but withdrew that application,as a result of 1ts cessation of manufacturing

activities in 1973. Beazer has not located any additional documents or information responsive to

this Request.

Time Oil

Beazer never owned or operated the Time Oil Site. This question is mof_e appropriately

directed to and answered by Time Oil. Beazer will produce documents in its possession related to

permits issued to Time Oil.

54.

55.

Did the owner or operator's facility on each Property ever have "interim status” under the
RCRA? If so, and the facility does not currently have interim status, describe the -
c1rcumstances under which the facility lost 1nter1m status.

RESPONSE

Northwest Terminal

See response to Request 53.-

Time Oil

Unknown. See Beazer response to Request Nos. 11 and 16.

Provide all RCRA Identlflcatlon Numbers 1ssued to Respondent by EPA or a state for

Respondent s operations.

' RESPONSE:

Northwest Terminal

Because of the nature of historic operations, no RCRA ID numbers were issued for

activities at the Northwest Terminal.

Time Oil
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Beazer never owned or operated the Time Oil site. This request is more appropriately

directed to and answered by Time Oil.” Beazer does not believe that Time Oil ever had an RCRA
identification number.

- 56. Identify all federal offices to which Respondent has sent or filed hazardous substance or
hazardous waste information. State the years during which such information was

sent/filed.

 RESPONSE:

Northwest Terrninal _

See response to Request 53. Consistent wi_th KCi’s operations on the leasehold, Beazer is
- not aware of any additional inforrnation responsive to this request, other than the response to the
feoerel Congressional Eckhardt Survey in 1979. Beazer is producing the Eckhardtl Survey
response form for‘ the Northwest Terrninal.

‘Time Oil

' Beazer never owned or operated the Time Oil Site. This’ reqnest is more appropriately
directed to Vand’ answered by Tirne Oil. Beazer will produoe responsive docnments in its
possession. | |

57.  Identify all state offices to which Respondent has sent or filed hazardous substance or
- hazardous waste information. State the years during which such information was sent/filed.

-~ RESPONSE:

Northwest Terminal

See‘Response 52.

Time Oil

Beazer never owned or operated the Trme Oil Site. This reqn_est 1S mor.e appror)riately _
direereci to and answered by Time Oil. Beezer will prodnce reSpo_nsive documents.in its

possession.

J4- . . 1743967.01




58.  List all federal and state environmental laws and regulations under which Respondent has
reported to federal or state governments, including but not limited to: Toxic Substances
Control Act, 15 U.S.C. Sections 2601 et seq. (TSCA); Emergency Planning and

- Community Right-to-Know Act, 42 U.S.C. Sections 1101 et seq. (EPCRA); and the Clean
Water Act (the Water Pollution. Prevention and Control Act), 33 U.S.C. Sections 1251 et
seq.; Oregon Hazardous Substance Remedial Action law, ORS 465.315; Oregon Water
Quality law, ORS Chapter 468(b); Oregon Hazardous Waste and Hazardous Materials law,
ORS Chapters 465 and 466; or Oregon Solid Waste law, ORS Chapter 459. Provide =~
copies of each report made, or if only oral reportmg was requlred 1dent1fy the federal and
state offices to which such report was made

RESPONSE:

Northwest Tefmihal
Beazer objects fo thlS request as Abeing over burdensome. Beazer is producing docurﬁents
containing respbﬁsive information. Beazer is not aware of any solely'orél reporting.
| - Time Qil \
Beazer never owned or opefafed tﬁe Time Oil Site. This requést is more appfopriately
directed to and answered by.’-l"imé Oil. Beazer will prod;icg fesponsive d_ocqmeﬁts i‘n.its =

possession. -

59.  Provide a copy of any registrations, notifications, inspections, or reports required by the

' - Toxic Substances Control Act, 15 U.S.C. Section 2601 et seq., or state law, to be
maintained or submitted to any government agency, including fire marshal(s), relating to
PCB(s) or PCB(s)- contammg materials or liquids on any Property 1dent1f1ed in response to
Question 4. _ :

RESPONSE:

Northwest Terminai

Beazer is ﬂot aware of .arlly informﬁtioh responsivé to this Reque»s»t_.

Timé 0il | |

Beazer never owned or operéted the Time ‘._Oil Site. This requés.tv is more appropriaiely
directed to énd answéred by Time' Oil; B’eazgr wili produce réé'p_on’sive documents in its

possession.
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60.

~ Has Respondent or Respondent's contractors, lessees, tenants, or agents ever contacted,

provided notice to, or made a report to the Oregon Department of State Lands ("DSL") or
any other state agency concerning an incident, accident, spill, release, or other event
involving Respondent's leased state aquatic lands? 1If so, describe each incident, accident,
spill, release, or other event and provide copies of all communications between
Respondent or its agents and DSL or the other state agency and all documents that were

. exchanged between Respondent, its agents, and DSL or other state agency.

RESPONSE: ‘

Northwest Terminal

This request is not applicable to Beazer, as KCI did not lease state aquatic lands.

Time Oil

' Beazer has never owned or operated the Time Oil Site. This request is more appropriately

directed to and answered by Time Oil. Beazer is not presently aware of any information

responsive to this request.

61.

Describe all notice or reporting requirements-to DSL that you had under an aquatic lands.

lease or state law or regulation regarding incidents affecting, or activities or operations
occurring on leased aquatic lands. Include the nature of the matter required to be reported

and the office or official to whom the notice or report went to. Provide copies of all such

notices or reports

RESPONSE:

Northwest Termtnal

_This request is not applicable to Beazer, as KCI did not lease state aquatic lands.

‘Time Oil

Beazer has never oWned or operated the Time Qil Site. This request is more appropriately

. directed to and answered by Time Oil. Beazer is not presently aware of any information

responsive to this request.

62,

'Section 6.0 Releases and Remediation

Identrfy all leaks, SplllS or releases into the environment of any waste, 1nclud1ng
petroleum, hazardous substances pollutants, or contaminants, that have occurred at or
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from each Property, which includes any aquatic lands owned or leased by Respondent. In
addition, identify, and provide copies of any documents regarding:

a. when such releases occur'red;_
b. how the releases occurred (e.g., when the substances were being stored, delivered
by a vendor, transported, or transferred (to or from any tanks, drums, barrels, or
recovery units), and treated) : :

C. the amount of each ha_zardous substances, pollutants, or contaminants so 'released;

d. where such releases occurred;

€. any and all activities undertaken in response to each such release or threatened
release, including the notification of any-agencies or governmental units about the
_release :

f. any and all 1nvest1gatlons of the circumstances, nature, extent, or location of each
release or threatened release including, the: results of any soil, water (ground and
surface), or air testrng undertaken

g all persons with 1nformat10n relatrng to these releaseS' and
h. list all local, state or federal departments or agencres notified of the release if
' applicable. , .
RESPONSE: |

Northwest Terminal

. Beazer ob]ects to this request as being unnecessanly duplrcatrve As explarned above,

_during KCI’s leasehold at the Northwest Terminal, KCI occasionally experienced tar;relat‘ed

material and product spiils associated with loading and unloading operations tank storage and

equrpment leaks. Documents assocrated wrth such sprlls and the handling of spills and spilled

materials are berng produced under N W1 002311 2387

To the extent that KCD’s use _of its_biological degradation leach field is considered

responsive to this Request, see the previous responses describedvabove and the related documents

being produced under NWT00050-1669.
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To the extent that KCI’s use of its waste water outfall is considered responsive to this

Request, see the responses to RequAe'Asts answered a-b0vev and the related documents bgiﬁg produ_c_ed .
undér NWT00050-1669. |
Tiﬁle Qil
See R‘espo'n_s'e to Request No. 11. Beazer will produce responsive documents in ‘its_‘ '
) poésession. o |
63. Was theré ever a spill, leak, release or-discharge of wéste, including petroleum, or
hazardous substances, pollutant or contaminant into any subsurface disposal system or

floor drain inside or under a building on the Property? If the answer to the preceding
question is anything but an unqualified "no", identify:

a. where fh'é disposal system orv floor drains Were located; |

b. when the disposal system or floor drains were inst_alled;_

C. whether the dis‘posal.systemvo:r floor drains were connected to pipes;

d.  where such pip.es were locétec{ }md em'pt‘ied-; |

e. when such 'pipeS';;Vere installed;

f. how and when such pipes were replaced,.or repaired; and

g. whether such pipes eve‘rflelaked of in ény way réleaséd such waste or hazardous

‘substances into the environment.

RESPONSE:

Northwest Terminal

.Béazer i-s nof aware of any infornﬁation or do_cuments»'responsive to this request as stated,
namely, as limitéd to systems or. drains “inside or under a building.” To the éXtent KCI’s land-
based biological treatment-systéni_ ‘a.n'd/o'r Storm Watef cbllectiop and treatment‘sAyst_ems are
considered-responsi@ to thié request, see.‘p'revious ré'sponses _anngred above. Beazer do.es‘have :

. information that as of 1985, a drain from a laboratory sink emptied directly into the tank farm
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sump prior to being pumped into a water holding tank. There is no evidence of any leak, release

or spill from this drain. :

Time Oil

Based on documents in Beazer’s possession from Time Oil and other sources, it appears

that Time Oil had a history of _Spills and releases both inside and outside the mixing building.’

Most of these were unreported. It is unclear whether these releases occurred into a sub-surface

disposal systetn, but through 1983 it is clear that there was no spill control plan for the mixing

area or the warehouse.

64. Has any contaminated soil ever been excavated or removed from the Property" Unless the
answer to the preceding question is anything besides an unequivocal "no", identify and -
provide copies of any documents regarding:

" a. amount of soil excavated;
b. location of exc_avation presented on a map or aerial photograph;
c. manner and place of disposal and/or storage of excavated soil;
‘d. - dates of soil excavation;
e. identity of persons who excavated or removed the soil, if other than a contractor for
' Respondent;
f. reason for soil excavation;

g; whether the excavation or removed soil contained hazardous substances, pollutants
""" . .or contaminants, including petroleum, what constituents the soil contained, and
why the soil contalned such constituents; :

h. all analyses or tests and results of analyses of the soil that was removed from the
' Property, : :
. all analyses or tests and results of analyses- of the excavated area after the soil was
removed from the Property; and :
j- all persons, 1nclud1ng contractors, wrth mformatlon about (a) through (i) of this -
' request.
RESPONSE: o
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Nor_thwest Terminal

Documents in Beazer’s possession anecdotally indice.te that soil impacted by spills of
.preducts and materials was occasiorially removed from the place of release and disposed of on an
© area near the‘n.olrtlllern boundary (.)f,lthe leased pfemises; Beazef -ie.not aware of any additional
information responsive te this Request. |

Time Oil ' |

See respenses to Requests No 11 and 15. Beazer will produce reéponsive documents in

its possession.

65.  Have you ever tested the groundwater under your Property" If so, please pr0v1de coples of
all data, analysis, and reports generated from such testmg

RESPONSE:

Northwest Tef.minal
Beazer does riet believe that KCI ever commissioned testing of greuhd water associated
- with the Northweet Terminal tobe performeden its behalf. An August 27, 1984 Vdocument‘being
produced by Beazer indicatee'that the State of Oregon took five groundwater semples in1982
from _welle located near the former»c_)n'-site-s_o_lid,waste disposal area. Ah_ODEQ document dated
September iO, 1993, elaims tO‘reports the reeults of these sémpies; Those documents are beiﬂg
produced. | | |
" Time Ol

The groﬁndwater at the_ Time Oil'Site has been extensively-tesfeq and remediated. Beazer
_ will produce responsive documeﬁts in its poseession. | |
66. ~ Have you treated, bﬁmped, of tékeﬁ any kmd of resbonse acfion on groundwater under

your Property? Unless the answer to the preceding question is anything besides an

unequiVOCal "no", identify and provide copies of any documents regarding:

a. reason for groundwater action;
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~ whether the groundwater contained hazardous substances, pollutants or -

b.
~ contaminants, including petroleum, what constituents the groundwater contained,

and why the groundwater contalned such constituents;

C. all analyses or tests and results of analyses of the groundwater;

d. if the groundwater action has been completed descnbe the basis for ending the
groundwater act1on and -

e. all persons, including contractors  with 1nformat1on about (a) through (© of this
request.

RESPONSE:

Northwest Terminal

‘Beazer never treated, pumped or took any kind of response action on groundwater under

- the Northwest Terminal parcel.

Time Oil

‘Beazer has never owned nor operated the Time Oil Site. However, pursuant to an Interim -

Cost Sharing Agreement ("ISCA”) executed in 1999, Beazer has contributed in excess of $3

‘million to Time Oil’s remedial activities at the site. These activities have included extensive .

pumping and treating, ISCO events and passive LNAPL recovery. Beazer will produce

responsive documents in its possession.

67. ©  Was there ever a spill, leak, release or discharge of a hazardous substance, waste, or =
' material into the Willamette River from any equipment, structure, or activity occurring on,
over, or adj acent to the river? If the answer to.the preceding question is anything but an
unequivocal "n 1dent1fy and prov1de coples of any documents regardmg

a.

the nature of the hazardous substance, waste, or material spllled, leaked, released or
discharged; : _

the dates of each such occurtence;'

the amount and locatl'on of sucll release;

were sheens on the river created by the release;

was there ever a need to remove or dredge any solid waste, bulk product, or other

material from the river as a result of the release? If so, please provide information
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" and description of when such removal/dredging occurred, Why, and where the
removed/dredged materials were disposed.

“RESPONSE:

- Northwest Terminal
The Nortlrwest Terminal was lo.cated approxirnately 1800 feet from the River. KCI did not
eonduet operations “on, ever, or adj 'aeent to t‘he} river,” with theexception ef activities associated
with the occasional use of the doc_k ewrled énd controlled by Gasco. Beazer is not aware of any -
information associated with KCI’s use of Gasco’s dock that is respo'rlsive lo this Request. |

‘_Time Oll ‘

- Beazer ne\rer owned or'operated.tlle Time Oil Site. This request is more approprietely
directed to and answered by Tirrle Oil. See responses ro.' Re_quest Nos. 18; 22 and 27. Beazer will
produce resporrsive'docﬁments in its possessiorr.‘ |
68.  Forany. releases or threatened releases of PCB(s), .1dent1fy the date, quantity, location and

type of PCB(s), or PCB(s)-containing materials or liquids, and the nature of any response
to or cleanup of the release. o o

RESPONSE:

_ Northwest Terminal

Beazer is not aware of any releases or threatened releases of PCB(s) or PCB(S) containing

materials Iassoci-ated with the Nerthw,est Terminal.
- Time Oil |
.Beai_er never owned or operated the: Time Oil ‘Site,‘ This request is more apprepriately 3
directed te and answered by Time .Oll. .Be.azer' will produce respbnsi\re‘documerrts in its
| :possessiorl | |

. 69. . For any releases or threatened releases of PCB(s) and/or PCB(s)- contamrng materials or
~ liquids, identify and provide copies of any documents regarding the quantity and type of

waste generated as a result of the release or threatened release, the disposition of the waste,

- provide any reports or records relating to the release or threatened release, the response or
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cleanup and any records relating to any enforcement proceeding relating to the release or
threatened release. - o .

RESPONSE:

Northwest Terminal

Beazer is not aware of any releases or threatened releases of PCB(s) or PCB(s) containing
.materials associated With the N_brthwest Terminal. |
Time Oil |
Beazer never owned or operated the Time Oil Site. This request is more appropriately
directed to and énswered. by Time Oil. Beazer will produce res’poﬁsive documents in vits‘
possession.
Sectibn 7.0 = Property Investigations
'70.  Provide information and doéﬁmentafion cqﬁcerning all inspections, evaluations, safety
~ audits, correspondence and any other documents associated with the conditions, practices,

and/or procedures at the Property concerning insurance issues or insurance coverage
matters. ' : - ' ' -

RESPONSE:

: Northwest Terminal

" Beazer is not aware of any sﬁc;h_ information or documents associated witﬁ the conditions,
praéticés,’ and/or prbcédures at t_hé Property concc;nihg insurance issues or insuraliée coverage’
matters. | |

Time Oil -

Beazer.nevver owned or opefated the Time 0il S_ite. -This‘r'eq‘ues:t is more appropriately
dvire.ct>ed to and énswered by Time Oiyl." Beazer will prbdu,ce responsive docﬁments in its
possession. ‘

71. Describe the purpose for,. the date of initiation and completion, and the results of any .

investigations of soil, water (ground or surface), sediment, geology, and hydrology or air
- quality on or about each Property. Provide copies of all data, reports, and other documents
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that were generated by you or a consultant, or a federal or state regulatory agency related
to the 1nvest1gatrons that are described. :

RESPONSE

Northwest Terminal

Beazer is unaware of any physical inVestigatiOns of environmental media, as described
above, that were performed during KCI’s leasehold period or otherwise on its behalf. Beazer is
producing documents in its possession which relate to-such investigations performed on behalf of

 other entities, these documents are attached under NWT002422-3735. Beazer did not commission
these i'nvestigations, does not vouch for their accuracy and does not endorse or adopt their
conclusions. The documents themselves rnay contain statementsregarding the purpose, timing
and results of the investigations.
- Time Oil
Various investigations have oCcurred at the Site since the 'early 1980s, all by or at the
| request of Time Oil. Pursuant to the ISCA, Beazer has helped to fund some of these
1nvest1gat10ns Beazer will produce responsive documents in 1ts possessron
72. Describe any remediation or response actions you or your agent_s or consultants have ever
- taken on each Property either voluntarily or as required by any state or federal agency. If
- not otherwise already provided under this Information Request, provide copies of all
investigations, risk assessments or risk evaluations, feasibility studies, alternatives
analysis, implementation plans, decision documents, monitoring plans, maintenance plans,

completion reports, or other document concerning remediation or response actrons taken
on each Property.

' RESPONSE

Northwest Termmal
Other than as otherwise described in prior Responses and referenced documents, Beazer
has niot been involved in remedial or response activities conducted at the Northwest Terminal.

" Time Oil
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See respo'ns'e.s to Requests 6, 11, 15, 17, 18, 22,26,47, 63, and 66. Beazer will piodnce

responsivé documents in its possesSion. Reéponding fur'the:i, Beazer states that in 1999, Timé Oil
| sueci Beazer under, inter alia, CERCLA (42 U.S.C. § 9601, et seq.), seeking to force Beazer .to
nontribute to its élean-up costs at a small portion nf the Site. liather than litigate first._and clean up
later, nnd while preserving its vehement dispute O\inr its alleged legal liability foi Site-reiateci
costs, Beazer began :to., work with Time Oil and to contribute_mnney.and expertise to Time Oil’s
- cle'an-upAeffoit. Beazer eventually éettled with TiIne 0il, the lawsuit went away, and no
admissions of liability were ever made. Beazer understood that the Site was adj acent to the
: Portiand Harbor, and that remediating the Site would eli_minatea potential source of contamination
- to the 'Harbon ‘Beazer and Time Oil have spent millions of doilars investig_ating and clenning up
the snlall portion of the Sitia where Time 'Oillconducted the operations associated with its contract
with KCI. More than a (iuarter century after Time Oil first acknowledged nontnmination nt this
| ~ portion of the Site, cleanup is nearly complete. o

73.  Are you or your consultants planning to perform any investigations of the soil, water
- (ground or surface), geology, hydrology, and/or air quality on or about the Property? If so,

- identify: '

a what the nature and scope of .thesvé' invéstigations ‘w.ill_be; |
b. | the contractors or chér persons that will undértake these investigations; :
c. the purpose of ‘th.e invesiigations;_ | T

| d. the dates when such investigations will také place and be coinpl_eted;'and
€. where on the Propéfty such invesfigations'will take plnne.
RESPONSE: | |

. Northwest Terminal =~ = - | - . : - ~

Beazer has no current plans to conduct such investigations. -

Time Oil
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Beazer has no such plans. Beazer will produce responsive documents in its possession.
Section 8.0 Corporate Information

74.  Provide the followmg information, when applicable, about you and/or your busrness(es)
that are associated with each Property identified in response to Question 4:

a. state the current legal ownership structure (e.g., corporatlon, sole _proprietorship);
RESPONSE: Beazer is a corporation.

b. state the names and current addresses of current and past owners of the business
entity or, if a corporation, current and past officers and directors;

RESPONSE: ‘ Beazer objects to this Sub-Question as irrelevant, overly broad and unduly
burdensome to the extent it seeks identification of each and eyery "past" officer and director of
Beazer East, Inc. frorn the date of its incorporation in 1944 tob the present. Without waiving any of
the foregoing objections, Beazer identifies the names and addresses,of its current officers and
directors as follows: |

J ill M. Blundon, Dlrector Vice President and Secretary, One Oxford Centre Suite 3000,
Plttsburgh PA 15219;

. Robert S. Markwell, D1rector and Vice President, One Oxford Centre Surte 3000
Plttsburgh PA 15219;

Karen M. Mance Chief Financial Offrcer Treasurer and Vice Pres1dent One. Oxford
Centre, Suite 3000, Pittsburgh, PA 15219 :

Joan S. ‘Gilardi, Assistant Secretary, One Oxford Centre Surte 3000, P1ttsburgh PA
15219; :

, John M. Hutchmson ‘Assistant Secretary, 300 E J ohn Carpenter Freeway, Su1te 1645
Irvrng, TX 75062,

Charles E McChesney 1, Ass1stant Secretary, One Oxford Centre Sulte 3000 Pittsburgh,
‘PA 15219;

‘Mary D. Wright, Assistant Secretary, One Oxford Centre, Suite 3000, Pittsburgh, PA |
15219; ‘ ' ' ' ' '
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Donna L. Kopach, Assistant Secretary, One Oxford Centre, Suite 3000, Pittsburgh, PA
15219; and . :

: - Amy C. Y1, Assistant Secretary, 300 E. John Carpehter Freeway, Suite 1645, Irving, TX
75062. _ ’

C. discuss all changes in the business' legal ownership s'tructure; including any
corporate successorship, since the inception of the business entity. For example, a
business that starts as a sole proprietorship, but then incorporates after a few years,

or a business that is subsequently acquired by and merged into a successor. Please
include the dates and the names of all parties involved; -

RESPONSE: H. Koppe‘rs C‘om‘pany‘ was incorporated in the State of Maine on March 20,
1912, and maintained its hgadqﬁarters in Chicago, Illiﬁbis. In 1914, the company chaﬁgéd its
name to H. Koppers Company (Pénnsylvania)._ In March 1915, H. KoppersA Com‘panyi -
(Pennsylvania) fnoved its hﬁadquartcrs to Pittsburgh,' Pennéylvania and reincorporated under the -
laws of Pennsylvania on November 3,1915 . Qn or about August 22, 1918, the company chéngéd_
its name to T he Koppers Company. On Jiﬂy 24, _1930, The Kopper_s Company entered the wood
pfeservat_ion business when it incorporated The Wood Pfeserving Corpbratio_n asa corporate
subsidiary in the'state ofA Delaware. Soon thereaftér, Tﬁe_Wood Preserving Corp_oratioh acquired
three compénies that owned and operated various wood _tr’eating plants thrqughout the United
States - Ayer & Lord Tie Co., Century Wood vlv’reserving- Co. and National Lumber & Creosoting
Co. In 1940, The Koppers Company liquidated The Woo_dPreserving Corpor‘ation'to form the
Wood Preserving‘ Division of Kopperé Company. On October 7, 1944, The *Koppers Compansr |
and seVerél'other éntities agreed to merge into ch');.)p’ers Company, Inc: o |
o Koppers C’ompaﬂy, Inc. vs}as 'ihcdrpora.ted in the ,State: of Délawére on September 30, 1944, -
and maintair_x.éd‘its princip.al piace of busiﬁéss in Pitfsburgh,' Pennsylvania. Koppe;s Compény,
. Inc. at tha.t time at until November 1988 was a publicly ftréded company. In.April. 1954, Koppérs '

C'ompany, Inc. acquired all of the outstanding stock of the American Lumber and Treating
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Compény and then liquidated the company in June 1954._ In 1957, the American Lumber and
Treating Compan'y was dissoived. | | o

In Decémber 1971, Koppers Company, Inc. acquired various trademarks, products and -
‘pr(')perty from Wodd Treating Chemicals Cémpa_ny and operated this business asa dépértmeﬁt
within Koppers Company, Inc. |

In June 1988, BNS Acquisitions, ’Inc.,- a Delaware?orpo_ration and an indirecf, whdliy-
owned subsidiary of Beazér PLC, acquired a majority of -the common shares of stock of Kopperé
_ Céﬁlpany, .Iné. ’VAt that time, BNS Acquisitions, Inc. was a \-Nho.liy-(.).wned-subsidiary of B.NS .Sub,.
Inc., which was a wholly-_ownedF'subsidiary. of BNS, Inc., which was a subsidiary of Beazer USA,
Inc., which was a wh(ﬂly-owned subs_idiary' of Beazer, Inc.._ The ultimate parent corporation of
' Beazer, Inc. was Beazer PLC, a cofpération brganized ahd é'xisting und‘er the laws of the United
King'dom. | | |
| On November 14, 1988,- BNS Acquisitions, Inc. indiréc;tly acquired the balance of Koppers.

Company, Inc.'s common stock. On J anuary 20, 1989, BNS Acquisitions, Inc. mefged into'
Koppers Company, Inc. Koppers COmpany5 Inc. remained the surviving entity. |

_On January 26., 1989, the name of K_oﬁpérs Company, Inc. was changved.to Beazer
Mate_rials and Services, Inc. At that tirne; BNS Sub, Inc. ownéd'all of the common stock shares of
BeaAzer'Materi.arls and Services, Inc., f/k/a Koppérs C(rimp‘any, Inc., and‘BeAazer USA, Inc.
owned all the preferred stoék éharQs of Beazér Matcr_iais‘an_d Sg:rvices, Inc., f/k/a Koppers
_Company, Inc. | |

On April 16, 1990, the name of Beazer Matefials and Services, Inc. was changed to Bea:lier -

East, Inc. Beazer East, Inc. is a holding company that still exists today. It is the same
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corporate entity originally incorporated in Delawdre in 1944 and formerly known as Koppers

: Company, Inc.

100% of the stock of Beazer East, Inc. is ‘currently owned by Hanson Holdings Basalit,

Inc., a Delaware corporation. 100% of the stock of Hanson Holdings Basalt, Inc. is currently ,V

- owned by Hanson Holdings Aragonite, Inc., a Délaware corporation. 100% of the stock of

Hanson Holdings Aragonite, inc. is currently owned by HBMA Holdings, Inc., a Delaware
corporation. HBMA Holdings, Inc. is the top-level U.S.-owned organizational parent of Beazer
East, Inc. HBMA Holdings, Inc. is ovyned by certain fereign and domestic corporate entities, and

the eventual top-level owner of such entities is Heidelberg Cement AG, a publicly-traded German

~ corporation, of which approximately less than 15% of the shares of stock are publicly traded on

various German stock exchanges.

d. provide documentation and details for the assets purchased in 1988 by Pittsburgh
Acqulsltlons Corporation, Inc. from: Koppers Company, Inc. :

RESPONSE Beazer did not sell any assets in 1988 or any other date to any entity named

“Pittsburgh Acqulsrtlons Corporatlon Inc.” However Beazer'dld sell certain assets to Koppers

Industries, Inc a Pennsylvanla corporatlon by Asset Purchase Agreement dated December 28,

1988. Beazer is aware that Koppers Industrres Inc. changed 1ts name on December 23, 1988 from
Pittsburgh Acqulsltlon Corporatlon Inc. to Koppers Industrres Inc For additional details on the

1988 asset purchase between Beazer and Koppers Industrles Inc see supra 20 1nfra 74(g)(n)

'and 1nfra 74(h)

i.  identify if there were any- indemnification agreement associated with the
sale of assets in 1988? If yes, provide the following information:

1 has there been any. attempt to activate these agreements?

(2)  describe.the circumstances surroundlng each attempt to activate the =
1ndemn1f1cat10n agreement o
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3) N the current status of each attempt and if the attempt was resolved
_ g 4) - descrrbe the final resolutlon of each attempt;

RESPONSE: See supra 74(d). No‘assets were sold.'to any entity named “Pittsburgh
Acqu151t10ns Corporation Inc.” By way of further response for additional details concerning '
1ndemn1f1cat1on under the December 28, 1988 Asset Purchase Agreement between Beazer and
Koppers Industries, Inc please see supra 20 mfra 74(g)(11) and infra 74(h). . |

il. further 1dent1fy all 1ntang1bles purchased by this asset sale in 1988. Your
response is to include but not be limited to Goodwill, client lists, all

trademarks, patents and copyrights as well as exclusive rights to market
products, sales territories 'and rights to fictitious names;

RESPONSE See supra 74(d) No assets were sold to any entlty named “Pittsburgh
Acqu151t10ns Corporation, Inc.” By way of further response for add1tional details concernmg
* assets conveyed under the. December 28, 1988 Asset Purchase Agreement between Beazer and
Koppers. Industries, Inc;, please see supra 20, infra 74(g)(ib), and infra 74(h). | |

e. describe all related transactions that apply to Beazer East, Inc. This is to include all
transactlons between this entity and any and all of the followmg

RESPONSE Beazer ob]ects to this Sub- Questlon and 1ts sub -parts as overly broad,
unduly bur’densome, ambiguous, and umntelhgible to the extent they seek identification of “all
related transactions” but fail to identify to what such transactions'are related. Beazer will respond |
to this Sub-Ouestion_by identifying transactions related to any'transfer by Beazer of ownership |
and b'operation' rights related to the.Property identiﬁed in Beazer"s answer to Question 4 supra.

i. B affiliated business entities, affiliated partnerships or other business entity -

that although it is not owned by this partnership may have the same
“owner/investor as does thlS partnership; :

RESPONSE: Beazer objects to this Sub- Question as overly broad, unduly burdensome

: ambiguous, and unintelligible to the extent it seeks information related to “affiliated” entities
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without pfoviding any deﬁniﬁon of the tefr_n ‘;afﬁliated,” and to the extent it seeks information
 related to any "‘other businéss entity that although it is not owned by this partnership may have the
same owner/investor as does this p_artnership.” Beaze; will respond heréin by applying its -
undérsténding that the term .“afﬁliatled’.’ Iﬁeans o%ersMp of all shéres>0f a Business entity. Beazer
has ﬁo understanding .ot" the meaning of an “othér business entity fhat .al.though it is not owned by
this paﬁﬁeréhip may have the same bwner/ihv_estb_f as does this partnership” and fherefore cannot
answer such an inquiry. | ‘
Without Waiving any of the foregoing-objections, Beazer sfatesthat_, from1965 unﬁl 1988,
B-eazef is not aware of any transfer of ownership or operation rights related to the Northwest
~Terminal fapility to any affiliated bﬁsines_s entitieé or a’ffiliated partnershi_ps.' To the éxtent such
information may be responsive to this Sub-Questioﬁ; Beazer further responds as follows: Seé "
sﬁpra 74(c). |

il. the patent éorporate entify, all subsidiary entities of the parent corporation ‘
- . "and all subsidiaries of this corporation; and

| 'RESPONSE: Without waiving any of the foregoihg objections, Beaiér states thét, from
1965 until 1988, Béazér is not aware of any transfer of ownership qf_opération ’rjg‘hts related to the
" . Northwest Terminal facil,ity. to any parent co;pdraté entity of'Beazér; subsidiafy‘ entity of any
pafent corporation of Beazer, or subsidiaries of Beaiér. ATo the extent such infonﬁation may be )
| responsivé to this Sub_-Questioh, Beézer further responds as follows: See supra 74(c).

| iii.  thestock hdlders' of this cdrpora_tio'ri;

RESPONSE:_,_Without Waiving any of. the foregoing objecfiohs, Béazer states that, from

1965 untjl 1988, Beazer is’not awaf_e of any traﬁsfe_r of 6wner'ship or ?)p'eration_ rights related tofthe
Northwe_st Térrninal'facility to-a_ny stbqk hofder-of Beazer. To the g#feht such information may be

fesponsi_ve to this Sub-Question, Beazer furt‘her‘ responds as follows: See supra 74(c).
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f. the names and addresses of all current or past business entities or subsidiaries in
which you or your business has or had an interest that have had any operational or
ownership connection with the Properties identified in response to Question 4. -
Briefly describe the busmess activities of each such 1dent1f1ed business entities or
subsidiaries; :

RESPON SE: Beazer oojects to this Sub-Question as o_'verly broad, unduly burdensome,
| ambiguous, and unintelligible to the extent it uses the phrases “your busineSs” and “has or nad an
interest” 'without‘providing any definition of such ’phrase-s. Beazer tvill respond herein by .
applying its understanding that the phtase f‘your bus'iness”-nieé.ns the Deléware corporation
: incorporated in 1944 as Koppers Compeny, Inc. (now known as Be_azer East, Inc.). Beazer z_ilso'
. will_respond herein. by applying its nnderStanding th_ztt the phratse “has-or ned an interest” means
- past or present ownership of some‘shares of a business entity.
Without waiving any of the foregoing objections, Beazer. states that, from 1965 until'1988, :
Beazer is not aware of any curtent or past business entities in which Beazer ow_ned- shar.es‘or ‘
‘'subsidiaries of Beazer that had any operational or ownerenip connection with then Northwest
Terminal facility. To the e)ttent such information may be responSive to this Sub-Question, Beazer
further responds as follows: See oupra 74(c). |
g describe to tne best of your knowledge the extent of-lall relationships,

correspondence and dlscusswns between Beazer East Inc. and Koppers, Inc.
concerning:

RESPON SE Beazer objects to 'thi_s Sub-Question end its Sub-pafts as irrelevant, overly
broad and unduly burdensome to the extent -it seeks identification and description.of each and.
~every “relationship,” item of “correspondence,” ano “discussion” between Beazer East, Inc. and
Koppers Inc. (fo'rmerly known as Koppers Industries, Inc.) from 1988 to, the present eoncerning'.
each and every asset sold by Beazer East, Inc. to vK_oppers vInc.. ‘Beazer will pfovide snch

information as is necessary to accurately describe the 1988 asset sale from Koppers Company, Inc.
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to Koppers Industries, Inc. that involved, in part, sale of assets related to Beazer’s form'erly leased
Northwest Terminal facility.
i sales of the subsidiary. This response is to include the decision of which
geographical areas the subsidiary sells compared to the geographic areas
which the parent sells, the type of product line, and the sales and marketing

techniques to be used (if the sales and marketing people utilized are also
utilized by the parent, 1nclude the specifics with your response);

RESPONSE Beazer objects to this Sub- Questlon as vague, ambrguous 1rrelevant overly '
broad and unduly burdensome to the extent it seeks 1nformat10n concerning sales cf the
s_ubsrdlary without identifying what or which ¢ sub's1d1ary is the subject of such inquiry. _Without
‘waiving the foregoing objections, Beazer states that it is unaware of the sale of any “subsidiary”-
that may' hasze involved .Beazer East, Inc. and Koppers Inc.

ii.  the1988 asset or stock purchase, asset or stock acquisition, asset exchange
or asset disposal of the subsidiary. This response is to include but is not
limited to any formal or informal dollar level threshold or other mechanism
that requires approval of or input from either the parent corporation or
director, officer, shareholder or employee of‘ the parent ccrporation;

| RESPONSE: Beazer objects to this Sub-Questicn.a‘svvague, ambiguous, irrelevant, overly |
broad and unduly burdensometo the extent it se_eks information concerning an“asset or stock
purchase, asset or stock actluisition, asset exchangeor asset disposal of the subsidiary,” vt/ithout
identifying what or whjch “subsidiary” is the subj ect of such inquiry. Without waiving the
foregoing objections, Beazer states that it is unaﬁtare of any‘1988 asset or stock purchase, asset or
stock acquisition, asset exchange or asset dlsposal of any subs1d1ary that may have 1nvolved
Beazer East, Inc. and Koppers Inc. |

| By way.' of further response, Beazer inccrporates by reference its responses to Que'stion'20,
| supra and Question 74(h) infra and Beazer further states that by Asset Purchase Agreement dated

December 28, 1988 (as amended, 1nclud1ng that certam Amendment and Restatement to Artrcle

VIl of the Asset Purchase Agreement dated July 15 2004 the “APA”) (see BZPH104E 0001-
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0118 and BZPH104EO-O'11‘9-0183), Koppers Company, Inc. (now known as Beazer East, Inc.)
sold substantially all the assets of its Tar and Wood Products, Building Products, and Coke
Operation:s Sectors to Koppers Industries, Inc. (now known as Koppers Inc.). Under the APA,

Koppers Industries, Inc. purchased all assets at the Nbrthwest Terminal facility formerly leased'by

~ Beazer, assumed all rights under the lease with Northwest Natural Gas Company, and pur'chased

‘substantially all of Beazer’s right's to the tradename “Koppers.” The closing of the sale under the

APA occurred on December 29, 1988 and after that date Beazer had no further operations at the

- formerly leased Northwest Term1nal facﬂrty Itis Beazer s understandlng that Koppers Industr1es

Inc. continued to conduct operations at the Northwest Terminal facility location after December _
29, 1989 continuing through the present.
Beazer and Koppers Inc. are not related companies and Beazer has no involvement in
Koppers Inc.’s operations at the Northwest Terminal facility.
iii. inter-company exchanges. This response is to include all exchanges of
. assets between the Beazer East, Inc. and Koppers, Inc. as well as exchanges
between the subsidiary and any other subsidiary or affiliate of the parent. In
your response, include a description of the exchange process such as

- invoice control and accounting method utlhzed to recogmze the inter-
Company exchange «

RESPONSE Beazer ob]ects to this Sub- Questlon as overly broad, unduly burdensome

: ambrguous and umntelhgrble to the extent it uses the phrase “inter-company exchanges” without

providing any definition of such phrase, to the extent it-uses the terms “subsidiary,” “affiliate” and

“parent” without defining such terms, and to the extent it uses such undefined terms “subsidiary,”

“affiliate,” and'}"‘parent’_’ to describe the relationship between Beazer East, Inc. and Koppers Inc., _

when these two entities are not related companies. Beazer will respond herein by applying its

- understanding that the phrase “inter-company exchange” means an exchange of assets or liabilities

between one or more business entities when 100% of the outstanding shares of such business
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entities are all ultimately owned by the same entity or individual. l3eazer will further respond |
herein by applying its understanding that: (a) the term “subsidiary” rneans a business entity in
which the subject owns lOO_% of the business entities outstanding shares; (b) the term “parent”
means a buSiness entity that owns 100% of the outstanding shares of the subj ect; and (e) “affiliate”
means ownership of all shares of a business .entity by another busin_ess entity.
Without waiving any of the foregoing objections, Beaz_er states that, because at no time between
1988 and the present were all the shares of Beazer East, Inc. and all the shares .of Koppers Inc-..
| owned, directly or indirectly,.by the same entity or individual, there can not have been any 4“inter—
cornpany exchanges”'hetween Beazer East, Inc. and Koppers Inc. Beazer further states that }v
because .neither .Beazer East, Inc. nor Koppers‘lnc. is a subsidiary or pare.nt of the other, there have
- been no exchanges between absubsidiary and any other subsidiary or affiliate of the parent that :
would involve Beazer East, Inc. and KOppersv Inc. To the e)rtent such information may be
responsive to this Sub;QuestiOn, Beazer further responds as follows: See supra 74(c).

v, inter_—company’correspond_ence. In your response, identify all formal or ‘ |
informal procedures whereby the parent company is informed of the actions
of the subsidiary. This response is to include the type of situation where the

- correspondence requires the approval of the parent or where a copy of the
subsidiary correspondence is forwarded to the parent corporation or
director, officer, shareholder or employee of the parent corporation;

RESPONSE: Beazer objectsto this_ Sub-Question as overly broad, unduly burdensome,
ambiguous,i and unintelligible to the_extent it uses the phrase ‘ginter-cornpany correspondence” |
without providing any'deﬁnition of such phrase, to the e)itent it uses the terms “subsidiary”‘ and
_“parent” without defining sueh terms, and to the_extent it uses sueh. undefined terms “subsidiary” |
“and ;‘paren ” to describe the relationship between Beazer .Eas't, Inc. and Koppers Ine., when these “
- two entities are not related companies. Beazer ,willr_espond herein by applying its understanding

that the phrase “inter-company correspondence” means an exchange of correspondence between
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one or more busi‘ne.ss enﬁties When 100% of the outstanding shafés of such business entities are all
‘lvlltimately owned by the same entity or individual. Beazer will further respond herein by applying .
its understanding thaf: (a) the term .“sﬁbsidiary” means a buéiriess entity in which the subje}cf owns
100% of the business entities outstandiﬁg s.ha’res; and (b) the term ;;parent” means a business
entity that o‘wns 100% of the outstanding s‘hares of thé subject. |

Without waiving _aﬁy of the foregding‘ objectioné, .Beéz'er stafes that; because at no time
between 1988 and the present were all the éhares_of Beazer Eas__t-, Inc. and aﬂ the shares of Koppers
Inc..owned, directly or indirectly, by the samé_ ehtity or indivi.dual,..the}re4can not have been any
- “inter-company correSpohdence” betwéen Béazcr East, Inc. and Koppers Inc. Beazer ﬁJﬁher |
states that bccauSe neither Beazér East, Iné. nor Koppers Inc. is a subsidiary or 4pare_nt of the other,
there haQe beén no formal or informal procedures for informing a parent"of rone of the actibns of -
the othe or for obtaining the parent of one’s approval of the acti'ons of the other. To the extent
such inforr_nation may be_ re‘sponsinve. to this Sub-Question, Beazer is producing correspondence
between Beazer and Koppers Inc. és_sociated with the former Northwest Terminal facility. (See
BZPH104E_-0184—0186);

v. pléase describe alllinpuf from any director, officer, éhafeholder or employee
of the parent corporation on the selection, retention, promotion or demotion
| - of any director, officer, or employee of _the subsidiary corporation;

RESPONSE: Beazer objects to this Sub-Q_uesﬁoh as oV}e»r‘l.y broad, unduly burdensqmé,
ambiguous, and uninte_llig_ible ltov the extent it uses the phrase the terms “subsidiary” and “pérent’f
-with‘out defining such terms, and to the extent it uses sucil undeﬁned terms “subsidiary” and |
_ .ccparent” to deséribe the relatioﬁship between Béazer East, I_nc; and Kopﬁérs Inc., when thevse two
| en_tities afe not felated corﬁpanies. Beazer will réspond herein by applying its understanding that:'

(a) the term “subsidiary” means a business entity in which the subject owns 100% of the business
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entities outstanding shares; and (b) the term “parent” means a business entity that owns 100% of

the outsténding shares of the subject.
Without waiving any of the foregoing objections, Beazer sfatgs that; because. neither
Beazer East, Inc_. nor K-oppers Inc. is a subsidiary or parent of the othe;;_ there have been no inpuf
from a_‘parent'.corpor_ation bf one on the promotion or demotion of any direétof, officer, or
employee of the other.: | |
To the eXteht such information may be .réspons_ive to tﬁis Sﬁb-Qvuestion, Beazer further
iresponds as foilows: In 1988, Beazer, Inc., av Delawaré'corporation that was an indirect parent of
Koppers Company, Inc. (now known as ,Beazer East, Inc.), purchased certain Qoting and non-.
voﬁng shares of Koppers InduStfics, Inc. (now known as Kopf)ers Inc.). Beazer, Iric..held
aﬁproximately one-third (1/3) of the votiﬁg shares of Koﬁpers Industries, Inc. and had the right to
" nominate one of the five voting’Directors of the Board of Koppers Industries, Inc. The Beazer, |
Inc. nominee to the Board of Ko.ppe.'rs Ihdustries, Inc. was not pgrrnitt_ed to vote at any Board
‘meetings, ﬁor,was Beazer,' Inc. p_ermitted.to Vofe its voting shares, regarding any i’séué dealing
with environmental matters or envirOnmental indemnificationS'ﬁﬁder tﬁe APA between Koppers
Industrie.s, Inc. and depgrs Company, Iﬁc. In October 1997’, Beazer, Inc. (at. that time known as
E CofnerstOne-Sbectrum, Inc.) s’oid all of it_s shares in Kopbers Industries, Inc. back to Koppers
Industries, Inc. and ceased to be é shareholder of Koppers Industrjes, Iné. after that date._y
Vi -pléése deséribe all iﬁput from anly‘ diréctbr, officer, sﬁafeholder or einployee
of the parent corporation on the production processes utilized by the
subsidiary; and : ‘
R.ESPONSE:' Beazer incorporates by reference és if restated heréiﬁ its objectipns aﬁd
. resporzlses' fo Question 74(g)(iv), supra. |
~vii.  please describe all input from ény director, officer,'shareholder or employee

of the parent corporation on the disposal practices and methods utilized by
the subsidiary; _ o ’
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RESPONSE: Beazer incorporates by reference as if restated herein its objections and
responses to Question 74(g)(iv), supra.

(1)  provide any correspondences regarding the General Notice Letter
(GNL) that was forwarded from Koppers, Inc., to Beazer East, Inc.;

RESPONSE: vBeazer states that Beazer East, Inc. has never received a General Notice
Letter from the United States Enviro_nrhental Prdtécﬁoﬂ Agéncy, or any other féderal, state, or.
locél agency, with reépect to ény alléged iiability of Béaz_er East, Inc. for thé Portian‘d Harbor
Superfund Site relgted to the Northwest Tenninai faéility.

Beazer fufther sta’teé that it is awafe that Koppers In&ustries, Inc. (now knov;/'n as.Kop.)pers
Inc.) received a Géneral. Notice L;atter from the United States Environmental Protection Agéncy
dated Dé_cember 8, 2000 alleging that Koppers I_nduStrigs_ Inc. potentially waé liable for costs ét the
Portlanci HarborvSuperfund Site. By: letter .dated Dgéember 19, 2000, Koppers Indusfries, Inc. |
tendered such General Notice Lette‘r to Beézer East, Inc. for defense and indemnity under the
December 28, 198.8vAPA, aﬁd by iettgr dateci January 15,- 2001, Koppers Indus‘trigs,i.nc. provided
additionél information related to such tendeff On July 23, 2002, Beazer East, Iné.' éccepted such
ténder_ but “only to thé exten;[ of Pré—Closiné Environmentéi Cleanup Liability as defined in :the
APA.” Correspondence maintaincd in Beazer’s records reiating to Vvt‘his exchange are provided in
 response to this Sub-Question. (See BZPH104E-0184-0186). | |
h. if your 5usiness formerly owﬁed or opefated a Pr_ope,rfy identified in response to

Question 4, describe any arrangements made with successor owners or operators
- regarding liability for environmental contamination or property damage;

i provide any and all documentation regarding any agreements between -

' ‘Beazer Materials and Services, Inc., Pittsburgh Acquisition Corporation,
Inc., Koppers, Inc., Koppers Industries, Inc., or Koppers Company, Inc. for
events prior to the sale of the Property to Beazer East Inc.?

(€)) _-did Beazer East retain ény liability regarding contamination
resulting from activities of former owners or operators?
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RESPONSE:. Koppers Company, Inc. (eventually renamed Beazer East, Inc.) entered into

an Asset Pur'c.hase. Agreernent<(APA) dated Decer_nb‘er 28, 1988 with Koppers Industries, Inc.
(eventually renamed Koppers Inc.), wherein - among other assets - all assets at and business
operations related to Koppers 'Company, Inc.'s formerly leased Northwest Terminal facility were
_sOld_ to Koppers 'Industries, Inc., effective as of the closing date of December 29,1988. As . | | ’
between the parties to that APA, Beazer E-ast,.Inc. (forrnerly knoiVn as Koppers Cornpany, Inc.) is
not related to and does -not own any interest in Kor)pers Inc. (formerly known as Koppers
Industries Inc.), and, therefore Koppers Inc. is not the "suecessor" to B'eazer East Inc. The Lease
for the property at the Northwest Terminal facility was assigned by Koppers Company, Inc. to
Koppers Industrres Inc., pursuant to the APA. Beazer objects to the extent this Question asks for
legal conclusions as to corporate successorship or _contractual interpretation of the APA. Any
“arrangernents” as to “liability tor environmental »contamination or pro_perty.damage” would be
~legal conclusions and/or'contractual 'interpretations related to the AfA. The APA is a contract

- and its terms speak for themselves. Without in any way waiving.,‘ arnending; altering, or
modifying such terrns, under the APA, Beazer is responsible for ce»rtain pre-closing date liabilities
specified in the APA.- - |

75..  List all names under which your company or business has ever operated and has ever been ~‘
1ncorporated For each name, provide the following information:

RESPONSE: See supra 74(c).

a. whether the company or business continues to exist, indicating the date and means . -
by which it ceased operations (e.g., dlssolutlon bankruptcy, sale) if it is no longer
in busrness :

RESPONSE: Beazer East Inc.— continues to exist and is still in business.

. b. ‘names, addresses, and telephone 1 numbers of all regrstered agents, officers, and
operations management personnel and

-99- ' . . 1743967.01



RESPONSE: Beazer objects to this Sub-Question as irrelevant, overly broad and unduly -
burdensome to the extent it seeks the name, address and telephone number of each and every
registered agent, officer, and operations management personnel of Beazer East, Inc. at any.
location worldwide from the date of Beazer East, Inc.'s incorpbraﬁon in 1944 to the present. -

Without waiving any of the foregoing objections, Beazer East, Inc. identifies the name and
address of its current registered agent for service of process in the State of Oregon as follows:

CT Corporation
388 State Street, Suite 420
Salem, OR 97301
By way of further response, Beazer East, Inc. identifies the following officer that may receive
service of process or other official correspondencé on behalf of the corporation:
Jill M. Blundon
Vice President
'Beazer East, Inc. _
c/o Three Rivers Management, Inc.
One Oxford Centre, Suite 3000.
Pittsburgh, PA 15219
Phone: 412-208-8801
C. list all officers and/or directors who held positions in BOTH Beazer East, mc, and
Koppers, Inc., and any of their respective former corporate entities. In your
response, please provide the type of positions held, dates of service, and duties and
responsibilities of each position; and ' '

RESPONSE: Beazer objects to this Sub-Questi_on as irrelevant, overly broad and unduly
burdensome to the extent it seeks the identify of any individual that may have been an officer
and/or directdr at Beazer East, Inc. at some time and subsequently an officer and/or director at

~ Koppers Inc. at S(')me separate and distinct time.
Without waiving any of the foregoing objeétions,'Beazer East, Inc. identifies the following

 individual who served on the Board-of Directors of Koppers‘ Industries, Inc. and on the Board of

Directors of Beazer East, Inc. at the same time:
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Brian Beazer:

. From January 4, 1989 through January 31 1989 he was Director of both Koppers
' *Industrles Inc. and Beazer East, Inc.

d. -~ names, addresses, and telephone numbers of all subsidiaries, unincorporated
divisions or operating units, afflhates and parent corporations if any, of the
Respondent

RESPONSE: Beazer objects to this Sub-Que_stion as irrelevant, overly broad, unduly

burdensome, vague, and ambiguous to the extent it seeks the name, address_,and_.telephone number

of each and every Subsidiary of Beazer East, Inc. involved in any business venture of any kind and

at any location worldwide from the date of Beazer East, Inc.'s incorporation in 1944 to the present

parent

" & 27 46,

operatingunits subsidiaries,

and to the extent it seeks the 1dent1ty of "d1v1s1ons
cOrporatlons, and afflhates as those terms are undefined and Beazer does not understand the1r

meaning. Beazer will respond herern by applying its understandrng that: (a) the term subsrdlary.

‘means a business entity in which the Subject owns 100% of the business entity’s outstanding

shares; (b) the term “parent” means a busmess entrty that owns 100% of the outstanding shares of

the subject; and (c) the term “affiliate™ means ownership of all shares of a_business entity by the o

subject, or ownership of all the subject’s shares by a busin‘ess entity. -

Without waiving any of the foregoing object_ions,.Beazer East, Inc. has the following

subsidiaries at the present time:

| Beazer Subsrdlary XXII Company, Inc., a Delaware corporatlon 300 EastJ ohn Carpenter

Freeway, Suite 1645, Irving, TX 75062 (972) 653 5500

. Beazer Subsidiary XVIII'Company, Inc., a Delaware corporation, 300 East J ohn Carpenter
Freeway, Suite 1645, Irvrng, TX 75062 (972) 653 5500;

, HAAZ Acqursrtlon Company LLC, a Delaware limited 11ab111ty company, 300 East John

B Carpenter Freeway, Suite 1645, Irving, TX 75062, (972) 653-5500;

HAC Acqu1s1t10n Company LLC, a Delaware limited 11ab111ty company, 300 East J ohn
Carpenter Freeway, Suite 1645 Irvrng, TX 75062, (972) 653- 5500 '

-101- s o 1743967.01 -



Hanson Aggregates East, Inc., a Delaware corporatron 300 East John Carpenter Freeway,
Suite 1645, Irving, TX 75062, (972) 653 5500;

HAW Acquisition Company LLC, a Delaware limited liability company, 300 East John
Carpenter Freeway, Suite 1645, Irving, TX 75062, (972) 653-5500;

, HP&P Portland Acquisition Company LLC, a Delaware limited liability company, 300
- East John Carpenter Freeway, Su1te 1645, Irving, TX 75062, (972) 653-5500;

HP&P Tacoma Acqursrtlon Company LLC a Delaware limited lrabrlrty company, 300
East John Carpenter Freeway, Suite 1645 Irvrng, TX 75062, (972) 653- 5500

. Koppers Engineered Products Ltd., a Canada limited liability corporation, 300 East J ohn
Carpenter Freeway, Suite 1645 Irvmg, TX 75062, (972) 653-5500;

“Pettit Paint Company, Inc.,a New Jersey corporation, 300 EastJ ohn Carpenter Freeway,
Surte 1645, Irving, TX 75062, (972) 653 -5500; and

Vestur Insurance (Bermuda) Ltd., a Bermuda limited liability corporat1on 300 East John
Carpenter Freeway, Suite 1645 Irving, TX 75062, (972) 653-5500.

By way of further response, Beazer states that the current parent corporation.of Beazer
East, Inc. is Hanson Holdings Basalt, Inc., a Delaware corporation, 300 East John Carpenter
- Freeway, Suite 1645, Irving, TX .75062, (972) 653-5500. | To the extent such information m‘ay be -
responsive to this Sub-Question, Beazer also responds as_follows: See supra 74(c).

76. Prov1de all copres of the Respondent's author1ty to do business in Oregon Include all
author1zat1ons withdrawals, suspensions and re1nstatements

RESPONSE: (See _BZPH104E-O341-0363).
77. If Respondent is, or was at any time, a subsidiary of, otherwise owned or controlled by, or -

otherwise affiliated with another corporation or entity, then descrrbe the full nature of each
such corporate relat1onsh1p, 1nclud1ng but not limited to:

- RESPONSE: Beazer objects to this Question and its subparts as irrelevant, overly broad |
“ and unduly burdensome to the extent they seek identification of each and eyery corporation or
entity that “owned” or “controlled” Beazer East, Inc., or was “affiliated with” Beazer East, Inc., or

was an “officer, director, partner, trustee, ben'eﬁciary, and/or shareholder” of Beazer East, Inc. or
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any “affiliate” of Beazer East, Inc. from the d_ate of Beazer’s incorporation in 1944 to the present.

Beazer also objectS_to this Ques-tion.ar‘ld its subparts as overl& broad, unduly burdensome,
ambiguous,_ and'ﬁnintelligible to the extent they use the terms “subsidiafy,” “dfﬁliated,” and
“controlled” wifhouf deﬁniﬁg such terfns. Beazer will réspohd herein by applying its
understanding that: (a) the term “subsidiary” fnéans a business entity in wh,ich the subject owns
100%_ of thé business entities outstanding shares; (b) the térm “.afﬁliated” means‘ownér_ship of all
shares of a business entity by’anothevr business entityi an& (c) the term .“c_or.ltro'lle»d” or “control” _
means active involvement in a majority of th¢ subject’s day-tb-day opqratioh_é and déy-to-day
business decision-inaking.
: Withoqt WaiVing the foregoing ij éctions, Beazer resp:onds that from 1944 until 1988,

. Be’?azer was a publicly traded compaﬂy; with potenti"ally.thousands of entities, corporations and/or

individuals owning éhares of Béazer and/or Being. “afﬁliafed wit_ ” Béazer, and; after 1988, Beazer
- was an i1:1dir.ect, ’whqlly-owne_,d subsidiary of foféig‘n Aprivat'e and/or publicly-traded CQmpanies, :

with Vpotentially hundreds of entitieé being “afﬁliated with” Beazer. Beazer further responds as

follows: see supra 74(c).

a. a -gene’rall statemeﬁt of the nature ofvrelati(A)nship, indicaﬁng wh‘ether or notl the

affiliated entity had, or exercised, any degree of control over the daily operations or
decision-making of the Respondent's business operations at the Site;

RESPONSE: Without waiviﬂg any of the foregoing objections; Beazer responds that, at
| present, one;hundred percent (100%) of the shéres ‘of_Beézer East, Inc. is owned by Hanson .

~ Holdings Basalt,v_Inc., a Delawar¢ chporafibn, 300 East John Carpenter FreeWay,..Suite 1645,

‘ Iwing, X 75062. ‘Hanson Hbldings Basalt, Inc. does .no’t 'ex.e.rcise cont_ré)l.over the day-to-day

operatioﬁs or BuSiness decision-niaking of Beazer East, Inc. |

'b. - the dates such relationship existed;
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 RESPONSE: Without waiving any of the foregoing objections, Beazer responds that

.~ Hanson Holdings Basalt, Inc. acquired one-hundred percent (100%) of the shares of Beazer East, .
Inc. on December 1, 2000 and continues to own such shares. -
C. the percentage of ownership of Res_pondent that is held by such other entity(ieS);
RESPONSE: Sce supra 77(a).
d . for each such affiliated entlty provide the names and complete addresses of its
parent, subSIdlary, and otherwise affiliated entities, as well as the names and
addresses of each such affiliated entity's officers, directors, partners, trustees,

beneficiaries, and/or shareholders owning more than five percent of that affiliated
entrty s stock;

RESPONSE:. Without waiving any of the foregoing ohjections, Beazer responds that, at
| present, one hundred percent (100%) of the shares of Hanson Holdings Basalt, Inc. is owned'by
Hanson Holdings Aragonite, Inc., a 'Delaware corporation, 300 East John Carpenter Freevyay, :
Suite .1645, Irving,';I‘X 75062. The cnrrent officers and'drrectors of Hanson Holdings Basalt, Inc.
are as folloyvs: | | - | |

Mark Conte, Assistant_ Treasurer, 8505 Freeport Pa_rkway, Irying, TX 75063;

John M. Hutchinson, Vice President and Assistant Secretary, 300 East John Carpenter
Freeway, Suite 1645, Irv1ng, TX 75062; _

‘Michael H. Hyer, Vice President and Secretary, 300 East J ohn Carpenter Freeway, Surte
1645, Irvmg, TX 75062;

J ames K. Kitzmiller Director 8505 Freeport Parkway, _Irving, TX 75063;

Richard C. Manmng, Director, 300 East J ohn Carpenter Freeway, Suite 1645 Irving, TX
75062;

Srmon Nrcholls President, Treasurer, and Chief Executive. Offrcer 300 East John
Carpenter Freeway, Suite 1645 Irving, TX 75062;

J ames L. Wallman, Assistant Secretary, 300 East J ohn Carpenter Freeway, Surte 1645,
Irv1ng, TX. 75062 and

Amy C.Yi, Assistant Secretary, 300 East John Carpenter Freeway, Suite 1645 Irving, TX
75062. :
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€. provide any and all insurance policies for such affiliated entity(ies) which may
possibly cover the liabilities of the Respondent at each Property;.and

RESPONSE: Beazer objects to this sub-Question as éalling for a legal g:onclu_sfon to the
extent it calls for Beézer to deteﬁnine >whcther or not an insu’r_an(",e policy will or will not cover
certain unspecified factS, evénts, océurrences, circumstances, damages, and/dr injuries, which is a
q.uest_ionl of law. Beazer also objects to.this. sub-Question as overly broad and uhduly burdensome
fo the extént it seeks insurance poiicies isshed to any and all affiliates of Beazer East, Inc. since
the time of Be'aéer’s corporaté organization in.1944.. Beazér further objects to thié sub_—Question
as irreleyant, ov\}erly'broad, unduly butdensome, and unintelligible to the extent it calls for Beazer
to determine whether or not an insurarice policy rﬁay or may npt covet some class of “liabilities,”
without providing any explanation, definition, or 'clarificatviorxl of the facts, .events,. occurrences,
circumstances, damages, and/or injuﬁes that may cbns‘;i_tﬁte.such “liabiﬁties.” Without waiving |
ény of the foregoing objections, Beazer states that without fﬁrther clarification regarding the

details of the “liabilities,” time periods, and “affiliated entities” that are the subject of the

foregoing sub-Question, Beazer is unable to understand the sub-Qliestion and, therefore, unable to

respond.

f. provide any and all corporate financial information of such affiliated entities,
including but not limited to total revenue or total sales, net income, depreciation,
total assets and total current assets, total liabilities and total current liabilities, net
workmg capital (or net current assets), and net worth and

' RESPONSE Beazer obJects to thlS sub- Quest1on as 1rre1evant -overly broad and unduly

- burdensome, including to the extent its s,eeks any and all” “corporate financial information” of

any entify “affiliated” with Beazer East, Inc. since the date of Beazer’s incorporation in 1944.

Beazer also objects to this s»ub-Questign as overly broad, unduly burdensbme, ambiguous, and
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unintelligible to the extent it uses the terms “affiliated” and “financial information” without

defining such terms.
Without Waiying the foregoing objections, Beazer states that, asv disclosed supra in ite
_response to Question 74(c), the eventual fop;le-vel owner of Beazer East, Inc.’s cofporate parent
is Heidelberg Cemeﬁt AG, a German. cOtporation. Beazer proeides herewith the Annual Report
of Heidelberg Cement AG for the fiecal year ended December 3.1,' 20()5. (See BZPH104E-0187-
0340). o o
g _describe the relation}ship between Beazer East, Inc. and the 'foliowing:
i. Keppers, Inc.; |
: RESPONSE: Beazer is unéwafe of any entity with the name f‘Koppers, Inc.” but
will respond with respect to the eﬁtity named “Koppers Inc.” Beazer entered into the December
28,1988 APA‘ witﬁ Koppers Inc. (then known a_s_Koppers I.ndustries,‘I'nc.) and therefere was and
is party fo a. coﬁtract with Koppers Inc. | | |
| ii.. - Koppers Industries, Inc.;
RESPONSE: Koppers Indﬁstries, Inc. is the -[;ripr registered name of Koppers Inc.
For furthef inforfnation concerning fhe’ r'elafi_onship‘between Beazer and Koppers Inc. see supra
710, |

jii.  Pittsburgh Acquisition Corporation, Inc.;

RESPONSE: Pittsburgh Acquisition Corporation, Inc. is the prior regiStered name
of Koppers Inc. For further information concerning.the contract between Beazer and Ko_pp_ers Inc.
See supra 77(g)(i).

v, Beazer Materials and Services, Inc.; and
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RESPONSE: Beazer Materials and Services, Inc. was Beazer’s registered name

from J amiary 26, 1989 until April 16, 1990. Thefefere,‘there is no “relationship” between Beazef
East, Inc. and Beazer Materials and ‘Services, 'Inc. ; rather, there is ene Delaware cofporatien
formed in 1944 that, at 'Verious times, hae held both naﬁles. '

v. Kep;;ers Company; Inc.

RESPONSE: Koppers Company, Inc. was Beazer’s registered name from 1944

~untilJ ahuary 26, 1989. Therefore, there is no “relationship” between Beazer East, Inc. and

- Koppers _Conipany, Inc.; rather, there is one Delaware corporation formed in 1944 that, at various |

tifnes haS held both néme's.

78.  If Respondent i is a partnership, please. descrlbe the partnershlp and provide a history of the
~ partnership's existence. Provide a list of all current and past partners of any status (e.g.,
general, limited, etc.) and provide copies of all documents that created, govern, and
otherwise rules the partnership, including any amendments or modifications to any of the
originals of such documents, and at least five years of partnership meeting minutes:

RESPONSE: This Request is not apphcable to Beazer

Sectlon 9.0 Comphance With This Request

79. Descrlbe all sources revxewed or consulted in respondlng to thlS request 1nclud1ng, but not

limited to:

a. the name and current job»title of all iﬁdividuais .co'nsulted; |

b. the location where all sources reviewed aré_curreﬁtly 4res_ide; and
C. the date c'onsulte.d.v

RESPONSE: After receiving the USEPA’s 104(¢) fequesf on or about ]anuary 18,2008, . -

designated counsel for Beazer searched for and reviewed documents contained in Beazer’s off-site

document storage facilities, described in response to Request 81, below. Beazer also conducted a

search of its on-line electronic document file systems. Certain documents in the possession of

- Beazer’s counsel were also reviewed for responsiveness. Documents in the possession of Key
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Environmental, Inc., a consultant of Beazer, were also reviewed for responsiveness. Beazer’s

counsel and an environmental manager assigned to the Northwest Terrninal site traveled from

Pittsburgh to Portland Oregon on April 1-2, 2008, and interviewed John Oxford und T.J. Turner.

- 80.

If not already provided, identify and provide a last known address or phone number for all
persons, including Respondent's current and former employees or agents, other than

* attorneys, who have knowledge or information about the generation, use, purchase,
~ storage, dlsposal placement, or other handling of hazardous materials at, or transportation
- of hazardous substances, waste, or materials to or from, each Property identified in

response to Question 4.

RESPONSE: Other than the names of persons already identified herein, Beazer is aware.

of no persons who.would have any additional knowledge or information that is responsive to this.

Request.

81.

If any of the documents solicited in this information request are n'o longer available, please

indicate the reason why they are no longer available. If the records were destroyed, prov1de

- us with the following:

a. the document retention polrcy between 1937 and the present;
_b. o ;the npproximate date of .destruction" |
C. a descrrptlon of the type of 1nformat10n that would have been contamed in the
' documents;
d. the name, job title and most current address known by you of the person(s) who

would have produced these documents; the person(s) who would have been
responsible for the retention of these documents; the person(s) who would have
been responsible for destroying the documents; and the person(s) who had' and/or -
still have the originals or copies of these documents and :

e. the names and most current addresses of any person(s) who may possess
' documents relevant to this inquiry.

-RE_SPON SE: Beazer is not aware of any documents potentially responsive to this

Request that have been destroyed or are otherwise unavailable.

82.

Provide a descnptlon of all records avarlable to you that relate to all of the questlons in this
request but wh1ch have not been 1nc1uded in your responses.
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RESPONSE: Beazer maintains a document archive in an off-sife.storage facility located

in Cranberry Township, Butler Couhty, _l.’ennsy.lvania. As needs dictate, corporate and historical
documents may also Be temporarily located at Beaéer’s- offices, c¢/o Three Rivefs Management,
Inc., Suite 3000, One Oxford Centre, Pittsbufg'h, PA 15219. Beazer has ;:onsulted these
information sourceé and has included responéive information in these Responses. Bcazér has also
produced documents cuiled from théée sources in response to expliéit Requests for documents,
and as otherwise indicated above. Beazer‘is not-pr(’)duciﬂg.documents from these soﬁrces that are -

subject to claims of privilege or other protection from:d‘isclosure.
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INSTRUCTION S
Answer Each Question Completely. Provide a separate answer to each question and

subpart set forth in this Information Request. Please provide responses to all the questions
in this Information Request for each Property identified in response to Question 4 of
Section 2.0, when appropriate. For each Response clearly identify the Property or
Properties to which the response applies. Incomplete, evasive, or ambiguous answers shall
constitute failure to respond to this Information Request and may sub]ect the Respondent
to the penalties set out in the cover letter. -

Response and Copies of Documents Must be on Paper (hard copy). Provide the responses
to this Information Request and at least one copy of all requested documents on hard copy
paper.

There is a Portland Harbor PRP search website:
(http://yosemite.epa.gov/R10/CLEANUP. NSF/7d19cd587dfﬂee68825685f007d56b7/75e7f
27bd108f3eb88256f4a007ba018!OpenDocument) that lists documents in the Superfund

* program's files related to certain facilities or parties. You do not need to provide a copy of
a document that appears on the list if EPA has a complete copy. If a document is on EPA's
list, you still must provide a complete Response to each question in this Information
Request and, if necessary in order to.completely respond to a Question, descrlbe the

- content of any document in EPA's files in your Response.

You may also provide a second copy of the response electronlcally on a compact disc, if
-you choose, in Portable Document Format (PDF) format. If possible, further format large
documents as follows; :

a. Bookmark documents longer than 10 pages for easier navrgatlon (e.g., chapters);

b: - Ensure that file/document properties/initial view is for "bookmarks panel and page"
-+ if there are bookmarks.

¢.  For document composed of multiple files, link together with a starter file that is

less than 2 MB, i.e., the document's executive summary. The executive summary
should have a bookmarks panel with bookmark links to the other files. Ensure that
all files are saved to the same folder rather than multiple folders so that the hnkage
is retained.

d. = Bookmarks to other files should mdlcate the name of that file (and size of that file,
if over 1 MB).
€. "Tag" the document for acce551b111ty if this was not done by the source applrcatlon :

* (advanced/accessibility/tag).
L. Enter document properties: 1) title, author (should be XXXX for EPA Region 10),
2) subject, and 3) keywords.

Number Each Answer. Number each answer w1th the number of the question to Wthh it
corresponds. :
Provide the Best Information Available. Provide responses to the best of Respondent S
ability, even if the information sought was never put down in writing or if the written.
documents are no longer available. Seek out responsive information from current and
former employees/agents. Submission of cursory responses when other responsive
information is available to the Respondent will be considered noncompliance with this
Information Request.
Identify Information Sources. For each questlon identify all persons and documents relled .

“upon for the answer.
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6. Confidential Information. The information requested herein must be provided even though
- the Respondent may contend that it includes confidential information or trade secrets. The
Respondent may assert a confidentiality claim covering part or all of the information

- requested, pursuant to 42 U.S.C. §§ 9604(e)(7)(E) and (F), and 40 C.F.R. § 2.203(b). All
information claimed to be confidential should be contained on separate sheet(s) and should
be clearly identified as "trade secret" or "proprietary" or."company confidential." A
confidentiality claim should be supported by the submission of information consistent with

. 40 C.F.R. Part 2. Information covered by a confidentiality claim will be disclosed by EPA

only to the extent, and only by means of the procedures, provided in 40 C.F.R. §§ 2.20 1-
2.311. If no such claim accompanies the information received by EPA, it may be made

“available to the public by EPA without further notice..

7. Disclosure to EPA Contractor. Information submitted in response to this Information
Request may be disclosed by EPA to authorized representatives of the United States,
pursuant to 40 C.F.R. 2.310(h), even if the Respondent asserts that all or part of it is
confidential business information. EPA may provide this information to its contractors for
the purpose of organizing and/or analyzing the information contained in the responses to
this Information Request. If submitting information and asserting it is entitled to treatment
as confidential business information, the Respondent may comment on EPA's intended
disclosure within 14 days of receiving this Information Request. =

8. Personal Privacy Information. Personnel and medical files, and similar files the dlsclosure
of which to the general public may constitute an invasion of privacy, should be segregated
from responses, included on separate sheet(s), and marked as "Personal Privacy
Information”. Note, however, that unless prohibited by law, EPA may dlsclose this
information to the general public without further notice.

9. . Objections. The Respondent must provide responsive information notw1thstand1ng
objections to certain.questions. - To object without providing responsive mformatlon may
subject Respondent to the penalties set out in the cover letter. - _

10.  Privilege. If a privilege is asserted for any document responsive to this Informatlon A

' ~ Request, identify (see Definitions) the document and provide the basis for assertion. If a
privilege exists for only a portion of a document, provide the portion of the document that
is not asserted be privileged, identify the portion that is asserted to be privileged, and
provide the basis for asserting privilege. Please note that regardless of the assertion of any -
privilege, any facts contained in the document which are responsive to the Informatlon

: Request must be disclosed in your response.
11. - Declaration. The Respondent must complete the enclosed declaratlon certlfymg the -
' accuracy of all statements in your response. :
_ - - DEFINITIONS

“All terms not defmed herein shall have their ordmary meaning, unless such terms are deflned in

Section 101 of CERCLA, 42 US.C. § 9601 et seq., or Volume 40 of the Code of Federal

Regulations (CFR), in which case such statutory or regulatory definitions shall apply.

-The followmg def1n1t10ns shall apply to the following words as they appear in this Enclosure:

1. The term "you" or "Respondent” shall mean the addressee of this Request, together with-

‘ the addressee's officers, managers, agents, employees, contractors, trustees, successors

_ assigns, and any predecessor Or SUCCESSOr corporations or companies.

2. The term "business activities" shall mean all actions, endeavors, ventures, or financing
arrangements related in any manner whatsoever to the use and development of the
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Property, including surveying, sampling, grading, documentation, photography,

- demolition, construction, and waste disposal, and sales.

~ The terms "document" and "documents" shall mean any method of recording, storrng, or
transmitting information. "Document" shall include, but not be limited to:

a. writings of any kind, including, but not limited to, any of the following:
1. letters, memoranda, email or fax transmittals;
ii.  any film, photograph, or sound recording on any type of device;
iit: meeting minutes, telephone records, notebooks;
iv. = agreements and contracts; :
V. . reports to. shareholders, management or government agencies;
vi. transportation manifests;

vii.  copies of any document;

viii.  report, notices, analysis, notebook. - -
.b. any blueprints or drawings; and ,
© c. - attachments to, or enclosures with, any document.
The term "identify" means, with respect to a natural person, to set forth: (a) the person's
full name, (b) present or last known business and home addresses and telephone numbers; -
and (c) present or last known employer (include full name and address) with job title,
position, or business. :
The term "identify" means, wrth respect to a corporation, partnershlp, business trust or
other entity, to set forth: (a) its full name; (b) complete street address; (c) legal form (e.g.,
corporation, partnership, etc.); (d) the state under whose laws the entity was organized; and
(e) a brief description of its business.
The term "identify" means, with respect to a document to provrde (a) its customary
business description (e.g., letter, invoice); (b) its date; (c) its number if any (e.g., invoice or
- purchase order number); (d) the identity of the author, addressee, and/or recipient; and ()
a summary of the substance or the subject matter. Altematrvely, Respondent may provrde a
complete copy of the document.
The term "Investigation Area" refers to the area in’ and adjacent to the Willamette River in
which EPA is. currently conducting its PRP search and is bounded to the North by the
confluence of the Columbia Slough, approximately River Mile 1.7 and bounded to the
~South at River Mile 12 and bounded to the East by a line following N Lombard St. to N
. Columbia Blvd. to Chimney Park to N. Commando Ave. to N Lombard St. to N Reno Ave.
to N Edison St. to N Catlin Ave to N Decatur St. to N Baltimore Ave. to N Crawford St. to
N Polk Ave. to'N Willamette Blvd. to N Greeley Ave to N Interstate Ave. and bounded to
the West by a line following NW Gillihan Rd. on Sauvie Island to Columbia River Hwy 30 -
‘to NW St. Helens Rd. to NW Nicolai St. to NW Vaughn St. to NW Thurman St. to NW
14th Ave. to NW Raleigh St. to NW 13th Ave. to N -W-Pettygrove St to NW 12th Ave to
NW Overton St. to NW 9th Ave. to NW Lovejoy. St. to NW Broadway to NW Glisan St. .
Additionally, the area included between the Columbia River Hwy 30 and Forest Park is
- included in the definition of Investigation Area. See attached Investlgatlon Area Map fora
visual depiction of the Investigation Area.
The term "material" or "materials" shall mean any and all raw materials, commercral
products, wastes, oil, petroleum, chemicals, substances, or matter of any kind.
The "period being investigated" and "the relevant time period" shall mean 1937 to present.
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10.

11.

The term "Property(ies)" shall refer to any and all real or personal property within the

‘Portland Harbor Investigation Area that Respondent owns, leases, manages, operates, has

an easement on, or otherwise has an affiliation, or previously owned, leased, managed,
operated, had an easement on, or otherwise had an affiliation during the period being
investigated. The:term Property includes aquatic lands owned, leased, or otherwise
controlled by Respondent. Please note that you must answer the Questions in this
Information Request related to properties outside the Investigation Area if Question 4
Section 2.0 spe01f1cally instructs you to.

The term "waste" or "wastes" shall mean and include- trash garbage, refuse, by-products,
solid waste, hazardous waste, hazardous substances, and pollutants or contaminants,
whether solid, liquid, or sludge, 1nclud1ng, but not limited to, containers for temporary or
permanent holding of wastes, building debris and asbestos-containing material. .
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It

DECLARATION

. I declare under penalty of perjury that I am authorized to respond on behalf of Respondent and
that the foregoing is complete, true, and correct.

Executed on , . ,200

Signature

Type or Print Name -

Title

~ Mailing Address:
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